
LONG HOA xA.  HOI CHU NGHIA VIeT NAM 
Doc 14p - Ttr do - Hunh phtic  

VIN KAM SAT NHAN DAN TOI CAO - 
TOA AN  NHAN DAN TOI CAO 

S6: 02/2016i11LT-VKSNDTC-TANDTC Ha Noi, ngay 31 thong 8 nom 2016 

!ANC; 

72757: 

Quy dinh viec phOi hop giika Vien kiem sat nhin din va Toa an nhan din 
trong viec thi hanh mot so quy dinh cua BO luat to tung din sty 

Can acLua't to chtic Vien kiem sat nhan dan ngay 24 thong 11 nom 2014; 

Can cirLuat to chic Tda an nhan dan ngay 24 thong 11 nom 2014; 

Can cir luat to tung dcin szr ngay 25 thong 11 nom 2015; 

Can cuLuat ban hanh van ban quy pham phap luat ngay 22 thong 6 nom 2015; 

, 	Vien truong Vien kiem sat nhan dan 	e cao va Chanh Toa an nhan dan 
tOi cao ban hanh Thong to lien tich quy dinh viec phOilvp giira Vien kigm sat nhan 
dan va 	an nhan dan trong viec thi hanh mat 56 quy dinh cf,ta B luat , tung 
dan ste (sau day viec tat la BLTTDS). 

Chuang I 
QUY DINH CHUNG 

Dieu 1. Pham vi (lieu chinh 

Thong to lien tich nay quy dinh viec phi hop thgc hien mot so nhiem vu, 
quyen han va trach nhiem caa Vien kiem sat, Rm. an trong kiem sat viec giai 
guy& vu viec dan sly; tham gia phien toa, phien hop cua TOa an; chuyen ho so, tai 
lieu, chimg dr, gfri van ban to tung; kiem sat viec giai guy& khieu nai, to cao va 
thvc hien cac quyen y8u cau, kien nghi, khang nghi cua Vien kiem sat trong to 
twig dan sv. 

Dieu 2. KS/ quyet dinh khang nghi 

Chanh an, Vien truong da quyet dinh khang nghi trvc tiep ky quyet dinh 
khang nghi hoa‘c phan cong Ph6 Chanh an, P1,16 Vien truong ky quyet dinh khang
nghi. PhO Chanh an, PhO Vien truong guy& dinh khang nghi phai ghi ra la 
thay Chanh an" holac 	thay Vien truong". 

, 	Dieu 3. Trach nhim ciia Vien kiem sat trong throng h9p Ton an khoi 
to vu an hinh sty 

Sau khi than ducyc guy& dinh khoi to vv an va tai lieu, chimg cir chimg 
minh hanh vi pham tc5i. do TOa an giri theo quy dinh tai khoan 1 Dieu 497 BLT1DS, 
Vien kiem sat giri - guy& dinh khoi to vu an va tai lieu, chimg cu den Ca quan dieu 
tra c6 tham quyen do tien hanh diet' tra va thong boo cho Toa an biet. TruOng hop 
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guy& dinh khoi to vu an hinh sv dm Tea an khong c6 can cu thi Vien kiem sat 
khang nghi len Tea an ten mot cap. 

Viec di'eu tra vu an hinh sv hoc gia'iquy& khang nghi caa Vien kiem sat 
dugc thvc hien theo quy dinh dm BO luat to tvng hinh sv va quy dinh khac caa 
phap luat c6 lien quan. 

Chuang II 
CHUYEN HO SO, TAI LIEU, CHUNG CU, GO VAN BAN TO TVNG 

GAYA TOA AN VA VItN MEM SAT 

Ditu 4. Tim an chuyen ho so' v7 vice dan s r d Vien kiem sat tham gia 
phien aka, phien hop 

1. D6i voi phien tea sa tham, phac tham, giam d6c tham, tai tham, vice 
chuyen ho sa vu an dan sv cho Vien kiem sat dugc thirc hien theo quy dinh tai 
khoan 2 Dieu 220, Dieu 292, khoan 3 Dieu 318, khoan 2 Dieu 323, khoan 2 
Dieu 336, Dieu 357 BLITDS. 

Trueng hop Chanh an Tea an nhan dan toi cao, Vien truong Vien kiem sat 
nhan dan tOi cao khang nghi giam doe tham, tai tham ban an, quyet dinh da c6 hieu 
lvc phap luat caa Tea an nhan dan cap tinh, Tea an nhan dan cap huyen thi quyet 
dinh khang nghi ding ho sa vu an phai dugc gin ngay cho Tea an nhan dan cap 
cao. Sau khi thv 15T vv an de xet xir giam doc tham, tai tham,,  Tea an nhan dan cap 
cao chuyen ngay ho sa vv an cho Vien kiem,  sat nhan dan cap cao,de nghien cuu, 
tham gia phien tea. Trong thei han 15 ngay ke tit ngay nhan dugc ho sa, Vien kiem 
sat nhan dan cap cao phai tra lai ho sa cho Tea an. 

2. Deii voi phien h9p xet khang cao qua han, Tea an cap phac tham giri don 
khang cao qua han, ban tueing trinh caa nguetkhang cao ye b'T do khang cao qua 
han va tai lieu, chUng cu (neu co) cho Vien Iciem sat ding cap. Trong thoi han 05 
ngay ke tir ngay nhan dugc don khang cao qua han va tai lieu, chang Cu, Vien kiem 
sat phai tra lai cho Tea an. 

3. DOi voi phien hop phac tham xem xet quy& dinh dm Tea an cap sa tham 
bi khang cao, khang nghi, Tea an cap phac tham gui hO sa vu an cho Vien kiem sat 
cang cap. Trong the.i han 15 ngay ke tir ngay nhan dugc ho sa, Vien kiem sat phai 
tra lai ho sa cho Tea an. 

4. DOi voi phien h9p xet dan yeu cau, phien h9p xet khang cao, khang nghi 
trong thu tvc cong nhan va cho thi hanh tai Viet Nam ho4c khong cong nhan ban 
an, quyet dinh dan sv caa Tea an nir6c ngoai; khong ding nhan ban an, quyet dinh 
dan su caa Tea an nuot ngoai khong c6 yOu cau thi hanh tai Viet Nam; cong nhan 
va cho thi hanh tai Viet Nam phan quyet caa Trong tai nuot ngoai, Tea an gin ho 
sa ding quyet dinh mo phien h9p cho Vien kiem sat ding cap trong thei han 15 
ngay truck „ngay mer phien h9p. Trong thOi han 15 ngay ke ngay nhan dugc ho 
so., Vien kiem sat phai tra lai ho sa cho Tea an. 
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5. Doi v6i phien h9p xem xet lai guy& dinh cua HOi clang Thdm phan Tea an 
nhan,dan,toi cao theo 	t-vc dac biet, phien h9p giai quyet viec dan S1,1 thi viec 
chuyen ho so' vu an, viec dan sir cho Vien kiem sat dugc thgc hien theo quy dinh tai 
khoan 1 va khoan 5 Dieu 359, khoan 3 Dieu 366, khoan 3 Dieu 373 BL 	ITDS. 

Truing h9p c6 yeu eau cua Uy ban thueng vg Quac h8i, kien nghi cua Uy  
ban tu phap cua Qu'ac h8i hoac de nghi cua Chanh an Tea an nhan dan t8i cao ye 
viec xem xet lai quyet dinh cua H8i dOng Tham phan Tea an nhan dan tai cao thi 
Tea an nhan dan toi cao giri cho Vien kiem sat nhan dan tai cao ban sao van ban 
yeu cau, kien nghi hoac de nghi d6 ding ho so vu an trong tiled han 05 ngay ke tir 
ngay nhan dugc yeu cau, 'den nghi hoac de nghi. 

6. Tniang h9p Vien kiem sat da nhan dugc ho so' de xem xet khang nghi 
theo thu tvc phiic tham, giam dac,tham, tham, xem xet kien nghi. theo 	tvc d'ac 
biet thi Tea an khong phai chuyen ho so' cho Vien kiem sat do de tham gia phien 
tea, phien h9p ma chi gui quyet dinh due vu an ra xet xir, quyet dinh mop phien h9p 
cho Vien kiem sat theo quy dinh cua BLTTDS va Thong tu lien tich nay. 

Dieu 5. Tim an chuytn ho so' vu viec dan sir de Vien kitm sat xem xet 
viec khang nghi 

1. Viec chuyen ho„sa vu viec dan cho Vien kiem sat de xem xet khang 
nghi theo 	tkic phuc tham, xem xet khang nghi quyet dinh cua Tea an trong thu 
tvc cong nhan va cho thi hanh tai Viet Nam hoac khong ding nhan ban an, quyet 
dinh dan su cua Tea an nu& ngoai; khong cong nhan ban an, quyet dinh clan sly dm 
Tea an nuot ngoai khOng co yeu cau thi hanh tai Viet Nam; cong nhan va cho thi 
hanh tai Viet Nam phan quyet cua Trong tai nugc ngoai dugc thuc hien nhu sau: 

a) Sau khi nhan dugc ban an, quyet dinh cua Tea an cap sa thdm chua c6 
hieu lvc phap luat ma Vien kiem sat ding cap holac Vien hem sat cap ten true tiep 
xet they can phai nghien dru ho,sa vij viec dan sir de xem xet viec khang nghi theo 
this tvc phlic tham thi Vien kiem sat gfri van ban yeu cau Tea an cap soy tham 
chuyen ho soy cho Vien kiem sat. 

Sau khi than dugc mot trong cac quyet dinh quy dinh tai khoan 4 va khoan 5 
Dieu 437, khoan 5 Dieu 438, khoan 3 Dieu 446, khoan 1 Dieu 449, khoan 2 va 
khoin 3 Dieu 457, khoan 5 Dieu 458 BLTTDS ma Vien kiem sat nhan dan cap tinh 
hoac Vien kiem sat nhan dan cap cao xet they can phai,nghien cuu h8 so de xem 
xet viec khang nghi thi Vien,kiem sat gin van ban yeu cau Tea an dang quan ho 
sa chuyen ho so' cho Vien kiem sat. 

b) Trong the d ban 03 ngay lam viec ke tirngay nhan dugc yeu cau, Tea an 
chuyen ho so cho Vien kiem sat co van ban yeu cau. 

c) Cham nhdt la ngay sau khi het thei han khang nghi quy dinh tai khoan 1 
va khoan 2 Dieu 280, khoan 2 Dieu 322, khoan 2 Dieu 372, khoan 2 Dieu 442, 
khoan 3 Dieu 446, Dieu 450, khoan 2 Dieu 461 BLITDS, Vien kiem sat phai tra 
ho so' cho Tea an da chuyen hO so' cho minh. 
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‘2. Khi Tea 	Vien kiem sat c6 tham quyen xet thy can thiet phai nghien 
dru ho sa vu viec dan sir de xem xet khang nghi theo thu tvc giam dec thain hoac 
tai tham thi viec chuyen ho sa vu viec dan su dugc thvc hien nhu sau: 

a) Tea an nhan dan cap cao, Vien kiem sat nhan dan cap cao c6 van ban yeu 
cau Tea an nhan dan cap tinh hoac Tea an nhan dan cap huyen da ra ban an, quyet 
dinh c6 hieu lvc phap luat chuyen ho sa vv viec dan sv do cho Tea an nhan dan cap 
cao, Vien kiem sat nhan dan cap cao. Tea an nhan dan tOi cao, Vien hem sat nhan 
dan tOi cao c6 van ban yeu cau Tea an gang quan Vi ho sa chuyen he sa vu viec dan 
sv d6 cho Tea an nhan dan tOi cao, Vien hem sat nhan dan t6i cao. 

Trong thei han 07 ngay lam viec ke tir ngay nhan dirge van ban yeu cau 
chuyen ho sa, Tea an chuyen ho sa vi viec dan sv cho Tea an, Vien kiem sat co 
van ban yeu eau. 

Trong thei Ilan 06 thang ke tir ngay nhan dugc sa hoac trong trueng hgp 
thei 	khang nghi theo thu tic giam dec tham, tai tham con lai khong qua 06 
thang thi ngay sau khi het then ban khang nghi quy dinh tai Dieu 334 hoac Dieu 
355 BLTTDS, Tea an, Vien kiem sat phai tra ho sa cho Tea an da chuyen ho sa 
cho minh. 

b) Trueng hgp Vien trueng Vien kiem sat nhan dan toi cao, Vien truOng 
Vien kiem sat nhan dan cap cao khang nghi giam doe tham hoac khang nghi tai 
tham thi Vien kiem sat chuyen ngay ho sa vi viec cung quyet dinh khang nghi 
cho Tea an co tham quyen giam dOc tham hoac tai tham theo quy dinh tai khoan 3 
Dieu 336 hoac Dieu 357 BLTTDS; deng tiled thong bao cho Tea an da chuyen ho 
sa cho Vien hem sat biet. 

3. Trueng hgp Tea an, Vien kiem sat cang c6 yeu eau chuyen ho sa vi viec 
dan sv de xem xet khang nghi theo thu tvc giam doc tham hoac tai tham thi viec 
chuyen hO sa dugc thvc hien nhu sau: 

a) Trueng hgp ding nhan dugc van ban yeu eau cfra Tea an va Vien hem sat 
ho4c trueng hgp da nhan dugc van ban yeu cau cua Vien kiem sat truck nhung 
trong thei han 07 ngay 	viec ke tir ngay nhan dugc you cau, ho sa chua dugc 
chuyen cho Vien kiem sat ma lai nhan dugc yeu cau cua Tea an, thi Tea an clang 
quail 19 he sa chuyen ho sa cho Tea an c6 yeu cau va thong bao bang van ban cho 
Vien kiem sat c6 yeu cau blot. 

b) Tnreng hgp Tea an hoac Vien kiem sat la ca quan nhan he sa truck thi 
trong tiled han 03 thang ((lei yed vv an phirc tap hoac c6 to ngai khach quan thi thed 
han khong qua 06 thang) ke tir ngay nhan dugc h8 sa, neu Tea an, Vien hem sat 
khong khang nghi thi viec chuyen ho sa duge thvc hien nhu sau: 

bl) Truong hgp Tea an la ca quan nhan he' sa truck nhung trong thei han 
duge huang dan tai diem b khoan nay ma Tea an khong khang nghi, neu Vien kiem 
sat van tiep tic c6 yeu cau chuyen h8 sa thi Toa an chuyen ho sa cho Vien hem sat 
da c6 yeu cau va thong bao ngay cho Tea an da chuyen hO sa cho minh biet; neu 
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Vien hem sat da c6 yeu cau khong tiep Ate you cau chuyen ho so thi Tea an tra lai 
hO so cho Tea an da chuyen hO so ban dAu. 

Trong thei han dugc huong dan tai diem b khoan nay, Vien kiem sat co yeu 
cau da nhan  dugc ho so nhung khong khang nghi thi Vien kiern sat chuyen ho so 
vu viec dan cho Tea an da chuyen ho so ban dau. 

b2) Truang h9p Vien kiem sat la co quan nhan,hO so truck nhung trong thei 
han dugc huong dan tai diem b khoan,nay,ma Vien hem sat khOng khang nghi, neu 
Tea an van tiep tkic c6 yeu cau chuyen ho so thi Vien kiem sat,chuyen ho so cho 
Tea an da c6 yeu cau va thong bao ngay cho Tea an da chuyen ho so cho minh biet; 
neu Tea an da c6 yeu cau khOng tiep tic yeu cau chuyen ho so thi Vien kiem sat tra 
lai hO so cho Tea an da chuyen hO so ban dAu. 

Trongthed han dugc huang 	tai diem b khoan nay, Tea an co yeu cau da 
nhan dugc ho so nhung khong khang nghi thi Tea an chuyen ho so vi viec clan sv 
cho Tea an da chuyen hO so ban dAu. 

c) Twang hop Tea an dang quan 1ST hO so nhan  dugc yeu cau cita Tea an 
holac Vien kiem sat tnrac ma khong c6 you cau hoan thi hanh an, „lieu trong thei 
han 07 ngay ke tix ngay nhan dugc yeu cau, ho so chua dugc chuyen cho co quan 
do, thi Tea an chuyen ho so cho Tea an hoac Vien kiem sat da c6 yeu cau hoan thi 
hanh an va thOng bao cho co quan khOng duct chuyen hO so biet. 

d) Tea an va Vien kiem sat ph& hop trong viec chuyen ho so vu an de bao 
dam cho viec xem xet khang nghi khi thuOc mot trong nhung trueng hop sau day: 

dl) Thai han khang nghi theo tha tkic giam dec tha'rn, tai thArn can lai khOng 
qua 06 thang; 

d2) Sau khi Tea an da chuyen hO so cho Tea an ho4c Vien kiem sat c6 yeu 
cau nhung khong CO yeu,cau hoan thi hanh an mOi nhan dugc yeu cau chuyen ho so 
cila Tea an ho4c Vien kiem sat c6 yeu cau hoan thi hanh an; 

d3) De phkic vu hoat d'8ng giam sat caa co quan, to chirc, ngued co thakm quyen. 

Dieu 6. Chuyen ho so.  de-  xem xet viec kien nghi, de nghi xem xet lai 
quyet dinh cim HO:i &Ong Tham phin TOa an nhan dan toi cao 

Khi Tea an, Vien kiem sat xet thy can thiet phai nghien dru ho so vi an de 
xem xet viec kien,righi, de nghi xem xet lai quyet dinh 	H8i dong Tham phan 
Tea an nhan dan toi cao thi viec chuyen hO so vu an dugc thkrc hien nhu sau: 

, 	1. Tea an nhan dan cao, Vien kiem sat nhan dan tai cao 	van ban yeu 
cau Tea an dang quan 157 h8 so chuyen ho so vu an cho Tea an nhan dan t6i cao, 
Vien kiem sat nhan dan toi cao. 

Trong thei han 07 ngay lam viec ke tix ngay nhan dugc van ban yeu cau 
chuyen ho so, Tea an dang quanl5T hO so chuyen hO so vi an cho Tea an than dan 
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tei cao, Vien kiem sat nhan dan tei cao. 

Trong thai han 06 thang ke tir ngay nhan duct he so, Tea an nhan dan 
toi cao, Vien kiem sat nhan dan toi cao phai tra ho so cho Tea an da chuyen ho 
so cho minh. 

2. Truang hop Vien truang Vien kiem sat nhan dan tei cao kien nghi xem 
xet lai quyet dinh cua Hei,dOng 'Tham phan Tea an nhan dan toi cao thi Vien kiem 
sat nhan clan toi cao chuyen ngay ho so vu an ding vOi lcien nghi cho Tea an nhan 
dan toi cao; (tong thei thong bao cho Tea an da chuyen ho so biet. 

Dieu 7. Phtrang thirc chuyen he so' 

Viec chuyen he so vu viec dan su co the dugc thvc hien bang duang buu 
chinh hoac chuyen true tiep. 

Tat ca tai lieu cc') trong he so vu viec dan su (bao gem tai lieu cu va tai lieu 
mOi bo sung, neu co) deu phai doge danh so, sap xep theo quy dinh tai khoan 2 
Dieu 204 BLTTDS va co ban ke danh mvc tai lieu. Truot khi chuyen ho so vu viec 
dan sv tir Tea an sang Vien kiem sat hoac ngtrgc lai, co quan chuyen ho so phai 
kiem tra day du tai lieu trong ho so vv viec dan sv. 

Truang hgp gin he so theo duang buu chinh thi nguai true tiep nhan he 
so dau tien cua Vien kiem sat hoac Tea an phai kiem tra niem phong; neu them 
phong kh•5ng con nguyen ven thi phai lap bien ban ngay xac nhan tinh tang ho 
so, co xac nhan cua nhan vien buu chinh va bao cao lanh dao don vi true tiep 
phv trach, &Ong thai thong bao ngay cho co quan chuyen ho so de phei hop 
giai quyet. Truang hop ni8m phong con nguyen ven nhung tai lieu co trong ho 
so bi thieu so voi ban ke danh mvc tai lieu thi phai bao cao lanh dao don vi true 
tiep phv trach de lap bien ban ngay va thong bao cho co quan chuyen ho so biet 
de phoi hgp giai quyet. Ngay nhan ho so la ngay co quan nhan hO so tiep nhan 
ho so tai tru so cua minh. 

Twang h9p he so vu viec dan su dugc chuyen true tiep thi thu tvc giao nhan 
ho so do Tea an chuyen cho Vien kiem sat doge thvc hien tai try so Vien kiem sat; 
thu tie giao nhan hO so do Vien kiem sat chuyen tra. cho Tea an dugc thvc hien tai 
try soy Tea an. Nguai nhan ho so phai dOi chieu ban ke danh invc tai lieu voi tai lieu 
da dugc danh so trong ho so. Viec giao nhan phai dirge lap bien ban, ghi re" thai 
gian, dia diem giao nhan ho so, tinh trang ho so, co chit.  IcY va h9 ten dm nhung 
nguai tien hanh giao nhan ho so. 

Dieu 8. Chuyen giao tai lieu, cluing cu' dirge cung cap, thu th4p 1:i1 sung 
cho Vien kiem sat 

Truoc khi mop phien tea, phien hop, neu he so vu viec dan su da dugc 
chuyen cho Vien kiem sat ma ce tai lieu, chung di do duong sir, ca nhan, co quan, 
to chirc cung cap,  cho Tea an hoac do Tea an thu thap be sung thi Tea an chuyen 
ngay cho Vien kiem sat ban sao tai lieu, chling cu do. 



Dieu 9. Thong bao, chuyen tai lieu, chirng cti do Vi0 kiem sat thu th4p 

Tai lieu, chirng cir do Vien kiem sat thu thAp theo quy dinh tai 
khoan 6 Dieu 97, khoan 2 Dieu 330 BLTTDS dugc thong bao cho duang 
su theo khoan 5 Dieu 97 BLTTDS, dugc chuyen cho Tea an de dua vao 
he' so vg viec dan su va bao quan tai Tea an theo quy dinh tai khoan 1 
Dieu 107 BLTTDS. 

Dieu 10. Gm quyet dinh giai quyet khieu nai, kien nghi ve viec chuyen 
vu viec din sir cho TOa an khac 

Quyet dinh giai quyet khieu nai, kien nghi ve viec chuyen vu viec dan su cho 
Tea an khac quy dinh tai khoan 1 Dieu 41 BL 1-1DS dugc giri ngay cho Vien kiem 
sat cung cap. 

Dieu 11. Gui van ban tilling bao ye viec khOng ra quyet dinh ip dung, 
thay di, hiiy bO bien phi') khAn cap turn thOi 

Van ban thong bao cua ThAm phan ve viec khong ra guy& dinh dp dung, 
thay doi, huy be) bien phap khan cap tam theri quy dinh tai diem a khoan 2 va 
khoan 3 Dieu 133, Dieu 137, khoan 3 Dieu 138 BLTTDS dugc giri ngay cho Vien 
kiem sat ding cap. 

Dieu 12. Gui van ban tra lai don,khoi WO, don yeu au; van ban thong 
bao ngay 	phien hop giai quyet khieu 	kien nghi; quyet dinh 	quyet 
khieu nui, kien nghi ye viec tra lui don khoi WO, don yeti eau 

1. Viec giri van ban tra lai don khoi kien, don yeu cAu cho Vien kiem sat 
ding cap theo quy dinh tai khoan 2 Dieu 192, khoan 2 Dieu 364 BL'ITDS dugc 
thuc hien theo tirng vu, viec. 

2. Tea an thOng bao bang van ban cho Vien kiem sat ding cap ve ngay mo 
phien h9p xem xet, giai quyet khieu nai, kien nghi ye viec tra lai don khai kien, don 
yeu cau ngay sau khi quyet dinh mop phien hop. 

3. Quyet dinh tra lai khieu nai, kien nghi &la ThAm phan quy dinh tai 
khoan 4 Dieu 194, khoan 3 Dieu 364 ,BLTTDS duge 	ngay cho Vien 
kiem sat ding cap. Quyet dinh giai quyet khieu nai, kien nghi cua Chanh an 
Tea an nhan dan cap cao, Chanh an Tea an nhan dan toi cao quy dinh tai 
khoan 7 Dieu 194, khoan 3 Dieu 364 BLTTDS duge gui cho Vien kiem sat 
ding cap, Vien kiem sat da kien nghi trong thai han 03 ngay lam viec ke tir 
ngay ra quyet dinh. 

Dieu 13. Girl van ban thong bao ye thoi gian, dia diem mu lai phien tha 
sau khi hoan, viec tiep tuc turn ngirng phien toa 

1. Viec thong bao thai gian, 	diem ma lai phien tee theo quy dinh tai 
khoan 4 Dieu 233 BLTTDS dugc thuc hien bang van ban. 
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2. Trueng hgp HOi dOng xet xi dal quy& dinh tam ngirng phien tea va 
thei han tam ngirng duai 01 thang; het thin han nay ma Tea an guy& dinh 
ti8p tvc tam ngirng phien tea vi VT do tam ngimg phi8n tea chug dugc khac 
phvc thi Tea an thong bao ngay bang van ban cho Vien kiem sat cling cap ve 
viec tie') tvc tam ngimg phien tea. Th&i han tOi da cua viec tam ngirng phien 
tea la khOng qua 01 thang ke tir ngay I-18i dOng xet xu guy& dinh tam ngirng 
phiOn tea. 

Dieu 14. Giri van ban thong bao ve viec khang cao, thay d i, WO sung, 
rut khang cao 

1. Tea an cap so tham giai ngay van ban thong bao cho Vien kiem sat 
ding cap ve viec khang cao theo quy dinh tai khoan 1 Dieu 277 BLTTDS. Viec 
giri van ban thong bao ve viec khang cao cho ViOn kiem sat ,cUng cap dugc 
thyt hien theo timg vg an. Trueng h9p trong mot vu có nhieu ngued khang 
cao thi Tea an co the th8ng bao trong mot van ban v8 viec khang cao &la 
nhimg ngu6i khang cao trong vg an do. 

2. Truck khi mo phien tea ma nguei khang cao thay d i, 138 sung, rut 
khang cao thi Tea an cap phiac tham giri ngay van ban thong bao cho Vien 
kiem sat ding cap ve viec thay doi, bo sung, rut khang cao theo quy dinh tai 
khoan 4 Dieu 284 BLTTDS. Trueyng hgp trong mot vu an co nhieu nguad 
thay 	bo sung, rut khang ca.() thi Tea an có the thong bao trong mot van 
ban ve viec thay doi, bo sung, rift khang cao cua nhang ngu&i khang cao 
trong vu an do. 

Dieu 15. Gut van ban thong bio, guy& dinh ve viec xem xet khang cal) 
qua Ilan 

‘1. Tea cap phiac tham gfri van ban thong bao cho Vien kiem sat ding 
cap v8 tiled gian me phien hop xem xet khang cao qua han quy dinh tai khoan 2 
Dieu 275 BLTTDS. Trueng hgp hoan phi8n hop thi thong bao thei gian mo lai 
phien hop sau khi hoan. 

, 2. Tea an cap phiac tham 	cho Vien kiem sat ding cap quyet dinh 
chap nhan khang cao qua han, guy& dinh khong chap nhlan khang cao qua han 
quy dinh tai khoan 3 Dieu 275 BLTTDS trong -died han 05 ngay lam viec ke tir 
ngay ra guy& dinh. 

Dieu 16. Oh van ban giai thich 1ST do khang nghi qua Ilan 

TruolT hgp tinh den ngay, thang, nam ghi teen guy& dinh khang nghi 
cua Vien kiem sat ma da qua thin han khang nghi theo quy dinh tai cac 
dieu 280, 322, 372, 442, 446, 450 va 461 BLTTDS thi Tea an cap sa tham 
nh'an dugc khang nghi co van ban you cau Vien kiem sat dal khang nghi giai 
thich 15/ do khang nghi qua han. 

Van ban giai thich VT do khang nghi qua han cua Vien kiem sat ducfc giri cho 

8 



Tea an trong thei han 05 ngay lam viec ke tix ngay nhan dugc yeu cau. 

Dieu 17. Giri quyet dinh rut khang nghi giant dOc thaw, tai 
tham, van bin thong bao ye thiri gian 	phien tha giam doc thim, 
tai thim 

, 1. Tea an c6 tham quyen giam dOc tham, tai tham 	ngay cho Vien 
kiem sat ding cap quyet dinh rut khang nghi giam doe tham, tai tham cua 
Chanh an Tea an quy dinh tai khoan 2 Dieu 335 BLTTDS. 

Quyet dinh rut khang nghi giam d6c tham, tai tham cua Vien trugng 
Vien kiem sat quy dinh tai khoan 2 Dieu 335 BLTTDS dugc giri ngay cho Tea 
an c6 tham quyen giam dOc tham, tai tham. 

2. Tea an c6 tham quyen giam dOc tham, tai tham giri van ban thong bao 
cho Vien kiem sat ye tiled gian ma phien tea giam d6c tham, tai tham; trueng 
hop hoan phien tea thi thOng bao theYi gian mop lai phien tea giam dOc tham, tai 
tham sau khi hoan. Viec thong bao dugc thvc hien cham nhat la 07 ngay truck 
ngay mop phien tea. 

Dieu 18. Giri quyet dinh cua Toa an nhan din cap cao xet khang 
cao, khang nghi trong thu tuc cong nhin va cho thi hanh tai Viet Nam 
hoc khOng cong nhin bin an, guy& dinh din sty cilia Tem an ntrerc ngoai; 
khOng cong nh4n bin an, quyet dinh dan sty dm TOa an ntrerc ngoai khOng 
co yeu cau thi hanh tai Viet Nam; ding nh4n va cho thi hanh tai Viet Nam 
phan quyet cita Tr9ng tai ntrOv ngoai 

Quyet dinh cua Tea an nhan dan cap cao xet quyet dinh bi khang cao, 
khang nghi trong thu tvc cong nhan va cho thi hanh tai Viet Nam hoc khOng 
cong nhan ban an, guy& dinh dan sv &la Tea an nugc ngoai; khOng cong nhan 
ban an, quyet dinh dan su dm. Tea an nugc ngoai khong c6 yeu,cau thi hanh tai 
Viet Nam; cong nhan va cho thi hanh tai Viet Nam phan quyet caa,Trong tai 
nuot ngoai quy dinh tai khoan 4 Dieu 443, khoan 3 Dieu 446, Dieu 450 va 
khoan 6 Dieu ,462 BLTTDS dugc 	cho Vien kiem sat ding cap trong the i 
han 15 ngay ke ngay ra quyet dinh. 

Dieu 19. Girl quyet dinh giai quyet khieu nai, ket luin not dung 
to cao 

1. Tea an co tham quyen giai quyet khieu nai, to cao giri guy& dinh giai 
quyet khieu nai lan dau, ket luau not dung to cao cho Vien kiem sat ding cap 
trong thoi han 03 ngay lam viec ke to ngay co quyet dinh giai quyet khieu nai, 
ket1u4n not dung to cao. 

, 2. Tea 	c6 tham quyen giai quyet khieu nai 	quyet dinh giai quyet 
khieu nai lan hai cho Vien kiem sat ding cap trong theri han 07 ngay ke tir ngay 
c6 quyet dinh giai quyet khieu nai. 
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Chtrung III 
VIEC THU'C HItN MOT SO QUYEN YEU CAU, QUYEN MEN NGHI 

CUA VIN KIEM SAT 

Dieu 20. Quyen yeu cau, kien nghi cua Vien throng Vien kiem sat, Kiem 
sat vien 

, 1. Vien trueng Vien kiem sat quy& dinh thgc hien cac quyen yeu cau, quyen 
E'en nghi quy dinh tai BLTTDS va Thong to lien tich nay. 

2. Kiem sat vier' guy& dinh thut hien cac quyen yeu cau, quy'en kien nghi 
sau day: 

a) Cac quyen yeu cau, quyen kien nghi quy Binh tai cac khoan 3, 6 va 8 Dieu 58, 
khoin 4 Dieu 236, diem c khoan 1 Dieu 254, Dieu 255, Dieu 258 BLFI1)S; 

b) Yeu cau Tea an chuyen he so vu viec dan su theo cac dieu 4, 5 va 6 
ThOng to lien tich nay; 

c) Yeu cau Tea in cho sao chip ban sao don khoi kien, don yeu cau va tai 
lieu, chi:mg cu trong trueng hop tra lai don khOi kien, don yeu cau theo Dieu 21 
ThOng tu lien tich nay; 

d) Yeu cau ngu&i gin don sira doi, be sung don de nghi xem ,xet ban an, 
quyet dinh dm Tea an da c6 hieu luc phaplu4t theo 	tic giam doe tham, tai tharn 
theo khoan 2 Dieu 329, Dieu 357 BLTTDS; 

d) Yeu cau Tea an, co quan khac, to chic, ca nhan cung cap he so, tai lieu ve 
viec giai quyet khieu nai, to cao theo Dieu 515 BLTTDS va khoan 3 Dieu 34 
ThOng to lien tich nay; 

e) Kien nghi quyet dinh Op ,d1mg, thay 	hi:1y b6 hoc viec khong ap dung, 
thay 6i, 	be bin phap khan cap tam thei tai phien tea; 

g) Kier' nghi viec tra lai don khOi kien, don yeu cau vOi Tea an da tra lai don 
kh6i kien, don yeu cau theo khoan 1 Dieu 194, khoan 3 Dieu 364 BLTTDS. 

Dieu 21. Yeu cau Tim an cho sao chip ban sao don khoi kien, do'n,yeu 
cau va tai 	chfrng trong truirng hyp tra lai dun khoi kien, dun yeu can 

1. Trueng hop Vien kiem sat can xem xet kien nghi viec tra lai don khoi 
kien, don yeu cau hoc sau khi nWn dupc thong bao mO• phien hop giai quyet khieu 
nai ye viec tra lai don khOi kien, don yeti cau thi Vien kiem sat giri van ban yeu cau 
Taa an cho sao chip met so ho4c toan be ban sao don khoi kien, don yeu cau va tai 
lieu, chl.mg 

2. Trong thei han 24 gie• ke ti khi nhan dupt yeu cau cua Vien kiem sat, Tea 
an giao cho Vien kiem sat van ban can sao chip theo yeu cau tai tru s& Tea an. 
Trong thOi han 24 gi& ke tir khi nhn dupt van ban can sao chip, Vien kiem sat 
phai tra lai van ban cho Tea an. 
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Dieu 22. Yeu cau 'Um an xac minh, thu th4p chting 

, 1. Trong qua trinh giai quyet 	viec dan 	Kiem sat vien xet 
thay can xac minh, thu thap them chimg dr de bao,  dam cho viec giai 
quyet 	viec dan sir kip thoi, dung phap lust thi Kiem sat vien giri van 
ban yeu cau Tea an xac minh, thu thap chirng cir theo quy dinh tai khoan 3 
Dieu 58 BLTTDS. 

2. Truck khi me phien tea, phien h9p, Kiem sat vien giri van ban 
yeu cau Tea an xac minh, thu thSp chUng cir cho Tea an gang giai quyet 
vv viec dan sv. Van ban yeti cau phai neu re; chung dr can xac minh, thu 
thap, UT do can xac minh, thu thap chirng dr do. Tea an giri cho Kiem sat 
vien ban sao tai lieu, chirng cir ngay sau khi Tea an thu thap dugc. Neu tai 
phien tea, ,phien h9p, Tea an moi nhan dugc tai lieu, chung cu do thi Tea 
an cong bO tai lieu, chirng 	theo quy dinh tai diem c khoan 1 Dieu 254, 
khoan 1 Dieu 303 BLTTDS. 

Truth-1g hgp viec xac minh, thu thap chirng cu theo yeu cau cua Kiem 
sat vien la khong the thvc hien dugc hoac Tea an xet thay khong can thiet 
thi cham nhat IA den ngay het thi han mo.,phien tea, phien h9p theo quyet 
dinh cna Tea an, Tea an thong bao cho Kiern sat vien bang van ban va neu 
r'6IST do. 

3. Tai phien tea, phien h9p, Kiem sat vien yeu cau Tea an xac minh, 
thu thap chUng cu phai neu ro chung dr can xac minh, thu thap, 1ST do can 
xac minh, thu thap chirng dr do. Can cu quy dinh tai diem c khoan 1 Dieu 
259 BLTTDS, Tham phan, Hoi 6ng xet xir guy& dinh chap nhSn holac 
khOng chAp nhan yeu cau cua Kiem‘  sat vien. Trueng hgp Tham phan, FlOi 
(Ring xet xir khOng chap nhan yeu cau cua Kiem sat vien thi phai neu r•3 1ST 
do, Kiem sat vien tiep tvc tham gia phien tea, phien hop. Yeu cau Tea an 
xac minh, thu thap chung cu cua Kiem sat vien tai phien tea, phien hop va 
viec Tham phan, Hoi &rig chap nhan hoac khong chAp nhan yeu cau cua 
Kiem sat vien phai dugc ghi vao bien ban phien tea, phien h9p. 

Trueng hgp da tam ngUng phien tea, phien hgp nhung viec xac minh, 
thu thap chirng cu theo yeu cau cua Kiem sat vien la khong the thijc hien 
dugc thi truac ngay Tea an tiep tvc xet xix vv an, Tea an thong bac) cho 
Kiem sat vien bang van ban va neu ro 1ST do. 

Dieu 23. Yeu cau sira di,  b6 sung bien ban phien toa, phien h9p 

Sau khi ke't thUc phien tea, phien h9p, Kiem sat vien có quyen xem 
bien ban phien tea, phien h9p, yeu cau ghi nhang sus doi, bo sung vao 
bien ban. Yeu cau cUa Kiem sat vien dugc thgc hien ngay va Kiem sat 
vien ky xac nhan nhang not dung sua doi, be' sung theo quy dinh tai 
khoan 4 Dieu 236 BLTTDS. 
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Chtrong IV 
VAN KIM SAT THAM GIA PHIEN TOA, PHIEN HOP 

Dieu 24. Thong bao Kiem sat vien tham gia phien toa, phien h9p 

1. Doi vari NT \dee'clan sir thuOc twang h9p Vien kiem sat phai tham gia phien 
tea, phien h9p thi trong thOi han 10 ngay ke ngay nhan dugc van ban thong bao cua 
Tea an , viec thu ly vg viec dansir theo quy dinh tai cac dieu 196, 285 va 365 
BLTIDS, thu ly hO so theo quy dinh tai Dieu 436, khoan 3 Dieu 446, khoan 1 Dieu 449 
va Dieu 455 BLT1DS, Vien kiem sat girl cho Tea an guy& dinh phan ding Kiem sat 
vien tham gia phien tea, phien h9p. 

Tnxot khi co quyet dinh dua NT an ra xet xir, neu Vien kiem sat phat hien NT 
an dan sir thuOc truOng hop Vien kiem sat phai tham gia phien tea so tham ma da 
het the i han Vien kiem sat phai giri cho Toa an guy& dinh phan  ding Kiem sat vien 
tham gia phien tea quy dinh tai khoan nay thi Vien kiem sat giai ngay cho Tea an 
quyet dinh phan ding Kiem sat vien tham gia phien tea. TOa an gui ho so NT an cho 
Vien kiem sat de Vien kiem sat nghien dru, tham gia phial tea so tham theo quy 
dinh tai khoan 1 Dieu 4 Thong to lien tich nay. 

2. TruOng h9p Vien kiem sat tham gia phien hop phfic thim giai guy& viec 
dan sir, phial h9p xet lai quyet dinh bi khang cao, khang nghi trong thu tvc cong 
nhan va cho thi hanh tai Viet Nam hoac khong cong nhan ban an, guy& dinh dan su 
cua Tea an nuot ngoai; khon.g cong nhan ban an, quyet dinh dan su cua TOa an 
nuelc ngoai khong co yeti cau thi hanh tai Viet Nam; cong nhan va cho thi hanh tai 
Viet Nam phan quyet cua Trong tai nuerc ngodi, thi trong thei han 07 ngay ke tir 
ngay nhan dugc quyet clink m& phien h9p cUa Tea an, Vien kiem sat gui cho Tea 
an quyet dinh phan cong Kiem sat vien tham gia phial h9p. 

3. TruOng hop Vien kiem sat tham gia phien h9p xem xet, giai quyet khieu 
nai, kien nghi ve viec tra lai don khoi,  kien, don yeu cau, phien hgp phOc tham dOi 
\Teri quyet dinh 	T6a cap so tham bi khang cao, khang nghi, phien h9p xet 
khang cao qua han, xet Vi do cham,nOp bier]. lai thu tier' tam Ung an phi phlic tham, 
Vien kiem sat 	cho TOa an quyet dinh phan ding Kiem sat vien tham gia phien 
h9p ngay sau khi nhan dugc thOng bao cua Toa an ye thoi gian mo phien h9p. 

4. Throng hop vi; an phirc tap hoac xet thay can thiet thi Vien truang Vien 
kiem sat có the phan cong Kiem sat vien du khuyet. 

Quyet dinh phan cong Kiem sat vien tai cac khoan 1, 2 va 3 Dieu nay phai 
neu ro h9 ten oh Kiem sat vien, Kiem sat vien du khuyet (neu co). 

Dieu 25. Thong bao thay 	Kiem sat vien tham gia phien toa, 
phien h9p 

1. Sau khi da giai cho TOa an quyet dinh phan cong Kiem sat vien tham gia phien 
toa, phien h9p, neu thay dOi Kiem sat vial dO thi Vien kiem,sat 	cho 	an quyet dinh 
thay dOi Kiem sat vien. Trong quyet dinh thay dOi phai ghi day du h9 ten oh Kiem sat vien 
thay the. 
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2. Truck khi me.  phien tea, phien hgp giai quyet vu viec dan su, neu Tea an 
nhan dugc don yeu cau thay del Kiem sat vien thi Tea an chuyen ngay don yeu cau 
do cho Vien trueng Vien kiem sat có tham quyen xem xet, quyet dinh theo quy dinh 
tai khoan 1 Dieu 62, khoan 3 Dieu 368 BL 	YIDS. Trong the i hen 07 ngay ke tir ngay 
nhan dugc don yeu cau thay doi Kiem sat vien hoac chasm nhat la 01 ngay tnroac ngay 
mo Oien toe, phien hop trong trueng hgp tinh den ngay ma phien toe, phien hop 
theo dinh tha Tea an, thai gian con khong qua 07 ngay, Vien kiem sat girl cho 
Tea an quyet dinh thay doi Kiem sat vien hoac van ban thong bao khong thay doi 
Kiem sat vien, CO neu ro VT do. 

Tntang hop Vien hem sat co khang nghi, neu nhan dugc don yeu cau thay 
dOi Kiem sat vien truck khi mo phien tea, phien hgp nhung tinh den ngay met phien 
tea, phien hop theo an dinh tha Tea an, thoi gian con lai khOng qua 07 ngay ma Vien 
hem sat chua phan cong dugc Kiem sat vien khac thay the thi Vien kiem sat thong 
bao cho Tea an. Trueng hop thay doi Kiem sat vien thi Vien kiem sat giri cho Tea an 
quyet dinh thay doi Kiem sat vien. Truang hop khOng thay dOi Kiem sat vien thi 
Vien kiem sat thOng bao bang van ban va neu ri3 VT do. 

, 	3. Neu tai phien tea, phien hgp giai quyet vu viec dan,  Tham phan, HOi 
don4 xet xf.r, HOi &Ong giai quyet viec clan sir quyet dinh thay doi Kiem sat vien va ra 
quyet dinh hoan phien tea, phien hop thi Tea an giri ngay quyet dinh hoan phial tea, 
phial hgp cho Vien truang Vien kiem sat có tham quyen quy dinh tai khoan 2 Dieu 
62, khoan 3 Dieu 368 BL 	ITDS. 

Trong thei hall 03 ngay lam viec ke tir ngay hoan phien tea, phien h9p, Vien 
hem sat gin cho Tea an quyet dinh thay doi Kiem sat vien. 

Dieu 26. Vien kitm sat tham gia phien hop xem xet, 	quyet khieu 
kien nghi ye viec tra 1ai don khoi kien, don yeu eau 

1.,  Kiem sat vien cluck phan cong co nhiem tham gia phien h9p xem xet, 
giai quyet khieu nai, kien nghi Ye viec tra lai don khoi kien, don yeu cau. Trueng hop 
Kiem sat vien Yang mat thi Tham phan van tion hanh phien h9p, trir truang hop Vien 
kiem sat kien nghi. 

, 	2. Ti phien hop xem xet, giai quyet khieu 	tha nguei khoi kien, nguai yeu 
cau, Kiem sat vien phat bieu ye cac van de sau day: 

a) Tinh co can cir va hgp phap cua khieu nai; 

b) Vic tuan theo phap luat tha nguei tien hanh to tong trong viec tra lai don 
khoi kien, don yeu cau; 

c) Tinh có can cu va hgp phap tha viec tra lai don khoi kien, don yeu cau; quan 
diem tha Vien kiem sat ye viec gift nguyen viec tra lai don khei kien, don yeu cau 
hoac nhan lai don khoi kien, don yeu eau. 

3. Tai phien hop xem xet, giai guy& kien nghi tha Vien kiem sat, Kiem sat via 
trinh bay, phat 	ye cac van de sau day: 
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a) NOi dung kin nghi va can cir cua viec ki6n nghi; có quyen xuat trinh ba 
sung tai lieu, chimg cir (neu có); phan tich de lam ro quan diem kien nghi cua Vien 
kiem sat ye viec tra lai don khai kien; 

b) NiO dung huong Clan tai di6m b khoan 2 Di'eu nay; 

c) Quan diem oh Vien kiem sat ve‘ viec gift nguyen viec tra lai don khoi kien, 
don yeu cau hoac nhan lai dan khoi kien, don yeti cau. 

4. Truang hop vira có Ichie'su nai 	nguai khai kien, nguoi yeu cau, vira có 
kien nghi 	Vien kiem sat thi Kiem sat vien truth bay, phat bieu theo huong clan tai 
diem a khoan 2, khoan 3 Dieu nay. 

Dieu 27. Vien kiem sat tham gia phien toa tham 

Vien hem sat tham gia phien tea so. that'll (theo thu tvc thong thuang hoac thu 
tkic rut g9n) doi voi nhfIng vu an dan skr sau day: 

1. Vu an Clan sv do Tea an tian hanh thu thap chiang cu theo quy dinh tai khoan 2 
Dieu 97 vacac di'eu 98, 99, 100, 101, 102, 103, 104, 105 va 106 BLF1DS. 

2. Vu an clan' 	co doi tugng tranh chap la tai san ding, lgi ich °Ong cOng: 

r , a) 'II san ding la tai sa thuOc 	town 'din do Nha mot dai dien 	ser him va 
thOng nhat quan ly theo quy dinh cua BO lust Clan skr va quy dinh khac cua phap lush 

Vi V11 an dan sv tranh chip va tai san cua mot ca quan nha nuac ma tai san dO 
dugc mua sam tir nguOn ngan sach nha nuac. 

b) Lci ich ding cOng la nhiing 19i ich vat chit hoac tinh than lien quan den xa hOi 
hoac cOng dong dancu. 

Vi Vu an'clan six ma nguei khai kien yeu cau doanh nghiep phai bai thuong thiet 
hai do gay o nhigm mOi twang. 

3. Vu an dan' sv co doi tugng tranh chip la quyen sir dung dat' hoac nha a, bao gam: 

a) Tranh chap ve viec ai la nguai co qu)4n sir dung dat hoac ai la nguei at.) 
quyn so hum nha a. 

Vi du: A va B tranh chip voi nhau ve quien sir dung dat doi vol mot thira dat co 
dien tich la 500 m2 hien do B clang quan VT, sir dung. A khai kien yeu cau Tea an giai 
quye't de bu,Oc B phai tra lai thira dat dO cho A. Trong truZyng h9p nay, d6i tu9ng tranh 
chap la quyen sir dung dat, thuOc trirong h9p V*). kiem sat tham gia phien tea so thOm. 

b) Tranh chap ve hop clang ce dal Wong cua hop ding la quyen sir dung 
dat ho;dc nha er (gam: tranh chip ve hop dong chuyen doi quyen sir dung dat; tranh 
chap ye h9p &Ong chuyen nhugng quyen sir dung dat hoac hop dong mua ban nha 

tranh chap ve hop dOn4 cho thue, cho thue lai quyen sir dung dat hoac hgp 
dong thue nha tranh chap ve hgp dOng tang cho 

von 
sir dkuig dat hoac hgp 

dOng tang cho nha tranh chap ve hgp dOng gop von bang gia tri quyen sir dung 
dat hoac hop dong gOp von bang gia tri nha 
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DOi voi tranh chap ve hop gong c6 lien quan den quyen sir dung dat hoac nha 
nhung quyen sir dpng dat hoac,  nha a do khong phai la deli Wang 	h9p dOng thi 
khong thu6c throng hop Vien kiem sat phai tham gia phien tea sa tham. 

Vi du: A vay ngan hang B so tien la 500 trieu gong, d8ng thai the chap 
cho ngan hang mot ngoi nha va quyen sir dung dat gia tri 01 t-ST &Ong. Den thai 
han tra ng, A khong thirc hien ducYc nghia vu thanh town, ngan hang tien hanh xir 
15T tai san the chap de thu h8i ng nhung khong xir 1ST dugc vi khu dat nay dang 
trong dien quy hoach, khOng dugc phep chuyen doi, chuyen nhugng. Ngan hang 
dal khed kien ra TOa an yeu cau TOa an giai quyet bu6c A phai thirc hien nghia vu 
tra ng. Trong vu an dan sit nay, doi tugng tranh chap la khoan tien A vay ngan 
hang, khong phai la quyen sir dpng dat va nha 6.  A dung de the chap, do do, 
khong thu6c truang hop Vien kiem sat phai tham gia phien toa sa tham. 

c) Tranh chap ve thira ke quyen sir dung dat hoac thira ke nha 

d) Tranh chap ded 1 i quyen sir dung dat hoac dOi lai nha a dang cho much, cho 
sir dung nha; 

d) Tranh chap ve chia tai san chung cua vg chong la quyen sir dung dat hoac 
nha a trong then kSfhon nhan; 

e) Tranh chap ve chia tai san la quyen sir dpng dat hoac nha o khi ly hon, sau 
khi ly Win; 

g) Tranh chap trong cac giao dich dan sit khac c6 doi tugng giao dich la quyen 
sir dung dat hoac nha a. 

4. Vp an'dart sit c6 dtrong sit la nguai chua thanh nien, ngued mat nang luc 
bath vi dan sit, ngued 131 han cite nang 1pc hanh vi dan sit, nguai c6 khO khan trong 
nhan thirc, lam chit hanh vi, cu the nhu sau: 

a) Nguai mat nang 1pc hanh vi dan sit la nguai da co guy& dinh co hieu 1pc 
phap luat tha TOa an tuyen bO nguai do mat nang 1pc hanh vi dan sit theo quy dinh cua 
B6 luat dan' sit; 

b) Nguoi 131 han the nanglpc hanh vi dan sit la nguai da co guy& dinh co hieu 
1pc phap luat tha Ma an tuyen bo nguai do 131 hart che nang 1pc hanh vi dan sr theo 
quy dinh cita B6 luat dart sit; 

c) Ngued c6 kho khan trong nhan thirc, lam chit hanh vi la ngueri da co guy& 
Binh co hieulpc phap luat cita TOa an tuyen bo nguai do c6 kiln khan trong nhan thirc, 
lam chit hanh vi theo quy dinh oh B6 luat dan sp. 

5. Vu an dan sit chua c6 dieu luat de ap dung quy dinh tai khoan 2 
Dieu 4 BLTTDS. 

Dieu 28. Phat bieu cua Kiem sat vien tai phien toa, phien h9p tham 

1. Tai phien tea sa tham xet xir vu an dan sit (theo thit tpc thong thuang 
hoac thit tpc Kit g9n), sau khi nhiing nguai tham gia to ty.ng phat bieu tranh luan 
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va d6i dap xong, Kiem sat vien phat bieu y kien cua Vien kiem sat ve nhang van 
de sau day: 

a) Viec man theo phap luat to tvng cua Thdm phan, H6i d6ng xet xir, Thu 14-

phien tea ke to khi thi 1ST vv an cho den truac thei diem H6i &Ong xet xir nghi an. 

Truong hgp Kiem sat vien you cau H6i d6ng xet xir khac phvc vi pham ye 
thu tic to tong thi H6i dong xet xir xem xet, quyet dinh chap nhan hoac khOng 
chap nhan yeu cau; twang hop khOng chap nhan thi neu ro 1ST do. Quyet dinh ve 
viec chdp nhan hoac khong chap nhan cua H6i &Ong xet xir dugc thao Juan va 
thong qua tai phong xir an va dugc ghi vao bien ban phien tea. 

b) Viec chdp hanh phap ludt cua nguoi tham gia to ting dan sv ke tir khi 
thv 1ST vv an cho den truck th6i diem H6i dOng xet xir nghi an; 

c) Ve viec giai quyet vv an nhu sau: 

cl) Phan tich, danh gia, nhan dinh ve not dung tranh chdp va cac tinh tiet 
cua NT an; 

c2) Danh gia, nhan dinh ve tai lieu, chimg cir trong h6 so NT an; 

c3) Neu r6 can cir phap luat hoac cac can Cu quy dinh tai Dieu 45 
BLTTDS dugc ap dung de giai guy& vv an; de nghi T6a an kien nghi sira d6i, 
bO sung hoac bai b6 van ban quy pham phap luat lien quan den viec giai quyet 
NT an dan su c6 dau hieu trai vOi Hien phap, luat, van ban quy pham phap luat 
dm co quan nha nuot cap tren (neu co); 

c4) N8u ro quan diem ve viec chdp nhan ho4c khong chdp nhan yeu cau 
khoi hen, de nghi cua nguyen don, co quan, to chirc, ca nhan; yeu cau phan to, 
de nghi cua bi don; yeu cau d6c lap, de nghi cua ngu6i c6 quyen loci, nghia NT 

lien quan. 

, 2. Tai phien h9p so tham giai quyet viec dan sv, Kiem sat vien phat bi6u 
'den cua Vien kiem sat ve nhimg van de sau day: 

a) Viec tuan theo phap luat to ting cua Thdm phan, H6i d6ng giai guy& 
viec dan,sv, Thu kST phien h9p ke,tir khi thi 1ST viec dan 	cho den truac thei 
diem Tham phan, H6i dong ra quyet dinh giai quyet viec dan sv; 

Tru6ng hgp Kiem sat vien yeu cau Thdm phan, H6i d6ng khac phvc vi 
pham ve thu tvc to ting thi thvc hien theo huong dan tai diem a khoan 1 
Dieu nay. 

b) Viec chdp hank phap luat cua nguei tham gia to ting dan ke,tir khi 

thi 1ST viec dan sv cho den truc then diem Tham phan, H6i (tong ra quyet dinh 
giai quyet viec dan sv; 

c) Ve viec giai quy& viec dan su nhu sau: 

cl) Tinh c6 can cu va hop phap cua yeu cau giai guy& viec dan sv; 
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c2) Phan tich, danh gia, nhan dinh ve nei dung sr v*, tai lieu, chimg cir 
trong ho so; 

c3) Neu ro can cir phap luat hoac cac can cir quy dinh tai DiLT 45 
BLTTDS duvc dp dung de giai quyet viec dan sit; de nghi Tea an kien nghi sira 
dOi,,bO sung hoac bai be van ban quy pham phap luat lien quan den viec giai 
quyet viec dan sit c6 dau hi'eu trai vai Hien phap, luat, van ban quy pham phap 
luat cua co quan nha nue(c cap ten (neu co); 

c4) Neu 1'6 quan di6'm ve viec chAp nhan hoac khong chap than yeu cau, 
de nghi cua nguei yeu cau giai quyet viec dan sit, nguoi c6 quyen 19i, nghia vi 
lien quan. 

3. Van ban phat bieu y ki6n cua Ki6sm sat vien phai c6 chit kY cua Kiem 
sat vien tham gia phien tea, phien h9p. 

Dieu 29. Phat bieu cua Kiem sat vien tai phien h9p xet khang cao qua han 

Tai phien h9p xet khang cao qua han, Ki6m sat vien phat bieu y kien ve 
viec tuan theo phap luat to tvng cua Tea an cap ph& tham, ke t-ir khi nhan duvc 
don khang cao qua han cho den truck thiyi diem I-19i gong xet khang cao 9ua han 
ra quyet dinh; phat bieu quan diem ve viec chap nhan hoac khong chap nhan 
khang cao qua han, phan tich lam re quan diem dm Vi9n kiem sat. 

Dieu 30. Trinh bay, phat bieu cua Kiem sat vien tai phien toa, phien 
hop phtic tham 

1. Truong hop chi c6 khang nghi cua Vien truong Vien kiem sat thi tai 
phien tea phuc tham (theo thu tic thong thueyng hoac thit ti,tc rut g9n), phien h9p 
ph& tham, Kiem sat vien trinh bay, phat bieu nhang van de sau day: 

a) Nei dung khang nghi va can cir cua viec khang nghi; xuat trinh be sung 
tai 	chimg (neu c6); phan tich de lam re quan diem khang nghi cua Vien 
kiem sat doi v6i ban an, quyet dinh so tham; 

b) Tnrongh9p nguoi bao ve quyen va lgi ich hgp phap cua &rang sit, 
throng sit phat bieu ye tinh hop phap, tinh c6 can cir cua khang nghi thi Kiem sat 
vien phat bieu y kien ve nhang van de ma ngueyi bao ve quyen va lgi ich hop 
phap cua duung sit, duong sit da neu; 

c) Viec tuan theo phap luat cua ngueyi tien hanh to twig va ngueri tham gia 
to tong trong qua trinh giai quyet vu an o giai doan ph& tham; 

d) Quan diem ve viec giai quyet doi voi ban an, quyet dinh so tham hoac 
phan ban an, quyet dinh so tham bi khang nghi. 

2. ,Trueng hgp chi c6 khang cao cua &rang sit thi Mem sat vien phat bieu 
nhang van de sau day: 

a) Tinh c6 can cir va hgp phap cua khang cao; 

b) Cac nei dung huOng clan tai diem c khoan 1 Dieu nay; 
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c) Quan diem ve viec giai quyet dai vai ban an, quye't dinh so tham hoc 
phdn ban an, quye't dinh so tham bi khang cao. 

3. Trueng hgp vira co khang cao dia throng SV, vira co khang nghi cua 
Vien trueng Vien kiem sat thi Kiem sat vien trinh bay, phat bieu nhcmg van de 
sau day: 

a) ve khang cao cua throng su theo huong an tai diem a khoan 2 Dieu nay; 

b) Ve khang nghi cua Vien truthig Vien kiem sat theo huong dan tai diem 
a khoan 1 Dieu nay; 

c) Ve nhung van de ma nguei bao ve quyen va lgi ich hop phap cua 
throng si,r, throng su da neu trong trtreng hop tai diem b khoan 1 Dieu nay; 

d) Ve cac not dung hu&ng an tai diem c khoan 1 Dieu nay; 

d) Quan diem ve viec giai quyet d6i veri ban an, quyet dinh so thdm h6ac 
phdn ban an, quyet dinh so tham bi khang cao, khang nghi. 

4. Van ban phat bieu y kien cua Kiem sat vien phai ce chir kST cua Kiem 
sat vien tham gia phien tea, phien hop. 

Ditu 31. Trinh bay, phat bleu ciia Kiem sat vien tai phien tOa giam 
dOc thAm, tai thAm 

1. Trueng hop Vien. trueng Vien kiem sat khang nghi thi tai phien tea, 
Kiem sat vien trinh bay, phat bieu ve nhang van d• sau day: 

a) NOi dung khang nghi va can cu dia viec khang nghi; xudt trinh be sung 
tai 	chirng (neu co); phan tich lam ro quan diem khang nghi cua Vien 
hem sat &Si voi ban an, quyet dinh da ce hieu lvc phap luat hoc nhirng tinh tiet 
m&i ce the lam thay doi co ban not dung caa ban an, quyet dinh da ce hieu hrc 
phap 

b) Truiyng hop throng s‘r, nguei dai dien hop phap, ngtrei bao ve quy'e‘n va 
lgi ich h9p phap dia duong s r, ngued tham gia to twig khac thrgc Tea an trieu 
tap den phien toartrinh bay ST kien ve khang nghi thi Kiem sat vien phat bieu 
kien ve nhang van de ma throng sv, ngtred dai dien hop phap, ngued bao ve 
quyn va lgi ich hop phap cua throng s‘r, ngtreri tham gia to tvng khac da neu; 

c) Quan diem ve viec giai quy& vu viec dan 

2. Trueng hop Chanh an Tea an khang nghi thi tai phien tea, Kiem sat 
vien trinh bay, phat bieu ve nhimg van de sau day: 

a) Tinh ce can cur va hop phap dia khang nghi, neu re 1ST do nhat tri hoc 
khong nhat tri \Ted quan diem khang nghi dia Chanh an Tea an; 

b) Quan diem ve viec giai quyet v1.1 viec dan sv. 

3. Van ban phat bieu y kien cua Kiem sat vien phai ce chit kST dia Kiem 
sat vien tham gia phien tea. 
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Dieu 32. Phat bieu cua Kiem sat vien tai phien hop xet don yeti eau 
trong thu tic cong nh4n va cho thi hanh t4i. V* Nam ho4c khong ding nh4n 
ban an, quyet dinh dan sty cua Toa an nulit ngoai; khong ding nh4n ban an, 
quyet dinh dan sty cua Toa an nulk ngoai khong co yeu can thi hanh tai Viet 
Nam; cong nh4n va cho thi hanh tai Vi't Nam phin quyet cua Trong tai 
'mot ngoai 

Tai phien h9p xet don yeu cau trong thu tvc ding nhan va cho thi hanh tai 
Via Nam hoac khong cong nhan ban an, quyet dinh dan su cua Tea an nuerc ngoai; 
kh'Ong cong nhan ban an, quyet dinh dan su cua Tim an nuot ngoai khOng co yeti 
cau thi hanh tai Viet Nam; cong nhan va cho thi hanh tai Via Nam phan quyet cua 
Tr9ng tai ntrot ngoai, Kiem sat vien phat bleu 511cien cua Vien kiem sat theo huOng 
&An tai khoan 2 Dieu 28 Thong tu lien tich nay. 

Dieu 33. Kiem sat vien tham gia phien hop xet khang cao, khang nghi 
trong thu tuc cong nh4n va cho thi hanh tai Vi4 Nam ho4c khOng cong nh4n 
ban an, quyet dinh dan str cua Toa an ntrov ngoai; khiing‘  cong nhan ban an, 
quyet dinh dan sty dm Toa an ntrot ngoai khong có yeu cau thi hanh tai Vi?t 
Nam; cong nh4n va cho thi hanh tai Vi4 Nam phin quyet cua Tr9ng tai 

ngoai 

1. Kiem sat vien yang mat tai phien hop xet quyet dinh bi khang cao, khang 
nghi trong thu tkic cong nhan va cho thi hanh tai Via Nam hoac khOng cong nhan 
ban an, quyet dinh dan su cua TOa an nuot ngoai; khOng cong nhan  ban an, quyet 
dinh dan su cua Toa an nu& ngoai khOng c6 yeu cau thi hanh tai Via Nam; cong 
nhan va cho thi hanh tai Viet Nam phan quyet cua Tr9ng tai nuoc ngoai thi Toa an 
van tien hanh phien h9p, trir truOng hop Vien kiem sat khang nghi. 

2. Tai phien h9p, Kiem sat vien phat bieu y kien cua Vien kiem sat theo 
huong dan tai cac khoan 1, 2 hoac 3 Dieu 30 Thong tu lien tich nay. 

Chirovg V 
KIEM SAT VIM GIAI QUYET KHIEU Nig TO CAO 

Dieu 34. Quyen yeu cau ciia Vien kiem sat ai voi Toa an 
1. Vien kiem sat yeu cau TOa an cong cap va Tea an cap duoi ra van ban giai 

nai,  quyet khieuto cao theo quy dinh tai Chucmg XLI BLTTDS khi thuOc mot 
trong nhung tniong hop sau day: 

a) Vien hem sat nhan duvc clan khieu nai, to cao ve viec Toa an, nguei co 
them quyen giai quyet ithieu nai, to cao khong ra van ban giai quyet Ichieu nai, to 
cao trong thed hen quy dinh; 

b) Vien kiem sat c6 can cu xac dinh viec Ma an, nguoi co thdm quyen giai 
quyet khieu nai, to cao 'thong ra van ban giai quyet khieu nai, to cao trong thei hen 

.quy dinh. 

Trong the i Ilan 07 ngay ke tit ngay than dugc yeti cau cua Vien kiem sat 
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trong throng hop theo huOng dan tai diem a va diem b khoan nay, Tea an duet yeu 
cau phai xem xet, giai quyet va thong bao bang van ban cho Vien hem sat da yeu 
cau biet. Trueng hop vg viec phirc tap, can c6 them thei gian thi Tea an phai c6 van 
ban thong bac),  lY do cho Vien hem sat biet va tra cho Vien kiem sat trong thei 
han 15 ngay ke tit ngay nh4n dugc yeu cau. 

, 	2. Vien kiem sat you eau Tea an ding cap hem tra viec giai quyet khieu nai, 
cao dm Tea an cap minh va Tea an cap duoi khi thuec met trong nhimg truOng 

hop sau day: 

a) Vien kiem sat nhan dugc yeu cau cua co quan c6 tham quyen; 

b) Vien hem sat nhan dugc don khieu nai, to cao ve viec Tea an, nguoi c6 
tham quyen giai quyet khieu nai, to cao vi pham phap luAt trong khi giai quyet; 

c) Vien kiem sat c6 can cu xac dinh viec Tea an, ngued c6 tham quyen giai 
quyet khieu nai, to cao c6 dau hi'eu vi pham phaplu4t trong khi giai quyet. 

Trong thei han 15 ngay ke tiz ngay nhan dugc yeu eau dia Vien kiem sat 
trong twang h9p theo huang dan tai cac diem a, b va c khoan nay, Tea an dugc yeu 
cau phai xem xet, giai quyet va thong bao bang van ban cho Vien kiem sat da yeu 
cau Met. Tnrong h9p vu viec phirc tap, can c6 them thei gian thi Tea an phai c6 van 
ban th'Ong bac) lY do cho Vien hem sat biet va tra 10 cho Vien kiem sat trong died 

Ice han 30 ngay 	ngay nhAn dugc yeu cau. 

3. Vien hem sat you cat' Tea an ding cap va Tea an cap dual cung cap ho 
so, tai lieu ye viec giai quyet khieu nai, to cao cho Vien kiem sat khi thuec met 
trong nhimg trueng h9p sau day: 

a) Vien kiem sat nh4n dugc you cau cua co quan c6 thAm quyen, 

b) Vien kiem sat da you cau theo quy dinh tai khoan 1 hoac khoan 2 Dieu 
nay ma Tea an khong thgc hien hoac thgc hien khong day du yeu cau cua Vien 
kiem sat; 

c) Da c6 quyet dinh giai quy& khieu nai ran hai nhung nguoi khieu nai van 
tiep tic khieu nai; 

d) Khi Vien hem sat can xem xet he so., tai lieu de guy& dinh viec kien nghi. 

Trong thei han 07 ngay ke tix ngay,  nhan dugc yeu cau cua Vien kiem sat 
trong trixong,h9p theo huang clan tai cacdiem a, b, c va d khoan nay, Tea an gill ho 

tai lieu ve viec giai quyet khieu nai, , cao cho Vien hem sat da yeu cau. 

Dieu 35. Quyen kitn nghi ciia Vicn kiem sat 'lei voi Toa an 

1. Tnrong h9p co can ci xac dinh viec giai guy& khieu nai, to cao cua Tea 
an, nguOi c6 tham quyen khong dung phaplu'at thi Vien kiem sat kien nghi v6i Tea 
an clang cap va Tea an cap dueyi kha.c phvc vi pham phap luat. 

2. Trueng h9p Vien kiem sat c6 yeu eau theo quy dinh tai Dieu 34 cita 
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ThOng tu lien tich nay hoac co ki6n n theo huang 	tai Ichoan 1 Di_u nay ma 
TOa an khong thvc hi8n hoac thvc hi8n khong 47 du yeu,cau, kien nghi 	Vi8n 
Eem sat thi Vi8n kiem sat có quyen kien nghi voi Ma an cap tren. 

3. Trong thei han 15 ngay tir ngay nhan dugc Earl neti 	Vi8n ki'8'rn sat 
theo huang clan tai khoan 1 va Ichoan 2 Dieu nay, Tea an phai xem xet va tra 
bang van ban cho Vi8n kiem sat da kien nghi biet. Truong hgp vy vi8c phirc tap, 
can co them thed gian thi 	an có van ban thOng bao VT do cho Vi8n kiem sat biet 
va tra cho Vi8n kiem sat tong thoi han 30 ngay ke tir ngay nhan dugc kie'n nghi. 

Chuang VI 
DrEu ICHOAN THI HANH 

Dieu 36. Hi?u Itrc thi hanh 

1. Thong tu lien tich nay có hi8u lvc thi hanh tir ngay 18 thang 10 nam 2016. 

2. Cac quy dinh Vi8n ki6m sat tham gia phien tea, phien hgp tham' dorsi voi 
vg an co duong 	ngued co lcho khan tron4 nha.'n thirc, lam chii hanh vi va trong 
true.ng h9p vi8c 	sv chua co dieu luat 48 ap dvng co hi8u hit thi hanh ngay 
01 thing 01 narn 2017 (ngay BO luat clan' sv so 91/2015/QH13 co hi8u lvc thi hanh). 

Dieu 37. Quy dinh chuyen tiep 

dyng quy dinh cna Thong tu lien tich nay dCii vOi nhang vy vi8c dan sv da 
duce tip giai quye't truoc ngay Thong tu 	tich nay có hi8'u lvc thi hanh nhu sau: 

, 1. Do'i voi nhang vi8c dan 	dugc Tea an thy VT giai quy8t va ban an, 
quyet dinh 	Ma da c6 hi8u lvc phap luat trulk ngay Thong tu lien tich nay co 
hi8'u lvc thi hanh, thi IchOng dp dvng quy dinh dm Thong tu lien tich nay de Idling 
nghi theo thd tyc giam doc tham. 

2. D8i vOi 	vy an clar' sv thu8c cac tuerng hgp Vi8n ki8m sat tham gia 
phien tea sa tham quy dinh khoan 2 DiL 21 BLT1DS va dugc huang 	tai 
Di8'u 27 du Thong tu 	tich nay ma dal -dugc Tea an thy VT tuck ngay Thong tu 

tich nay có hi8u lvc thi hanh va Tea an chua chuy;8'n ho sa an clan sv do cho 
Vi8n kiem sat nghien dru, tham gia phien toa, nhung ke ngay Thang tu lien tich 
nay co hi8u lvc thi hanh moi có quyet dinh dtra vy ra xet sa,tham, thi Ma an 
chuyen sa vv an cho Vi8n kiem sat de tham gia phien tea sa tham theo quy dinh 

Thong tu lien tich nay. 

3. Doi voi viA an clan' sv &ivy xet 	sa tharn hoac phdc tham tru6st ngay 
ThOng tu 	tich nay có hi8uhrc thi hanh, nhtmg ke ngay Thong tu lien tich n.3r 
co hi8u lvc thi hanh ma ban an, quyet dinh da co hi8u lvc phap luat bi Tea an cap 
cO,tham quyen giarn d8c tham hoac tharn tuyen huS7 xet lai theo tvc so 
tham thi NT* Vi8n. Ici8m sat tham gia phien tea dugc thvc hi8n theo quy dinh 
ThOng tu lien tich nay. 
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Dieu 38. Ve viec sfra doi, bo sung Thong tfir lien tich 

Trong qua trinh thIrc hien, ne'u có wrong mac can twang dan, sira d6i, 
bo sung thi cac ca c uan, to chirc, ca nhan có lien quan thOng bao cho Vien 
kiem sat nhan dan toi cao, Toa an nhan dancao cue xem xet, quyet 

KT. CHANH AN 
TOA AN NHAN DAN TOI CAO 

P116 CHANH AN 
Bei 45: Tjng Anh Hao 

KT. WEN TRUtiNG 
VIEN KIEM SAT NHAN DAN TOI CAO 

PHO VIEN TRUONG 
Da" 45: Nguyin Thi Thity Khiem 

VIEN KIEM SAT NHAN DAN 
TOI CAO 

S6: 242/SL 

Noi nhOn: 
- Lanh ciao Vi4n; 
- V9, V10, V12, VC1, VC2, VC3; 
- Vin kiem sat cac tinh, TP truc thuec TW; 
- VKSQSTW; 
- Ltru: VT - VP. 
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SAO LUC 
Ha N6i, ngay 03 thang 10 nam 2016 

TL. VIEN TRUONG 
VIEN KIEM SAT NHAN DAN TOI CAO 

PHO pttfitjtV N PHONG 
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Bui Xuan Ngoc 
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