
NHCNG NOI DUNG CO BAN CUA 
BQ LIJ:a TO TUNG DAN Str NAM 2015 
	oOo 	 

(Tai lieu tap huan trong nganh Kiem sat nhan dan due c 
Bac) cao vien VKSNDTC bien soan tren ca so' tai lieu 

cua Chuyen gia tham gia soan thao BLTTDS nam 2015) 

A. MiJC DICH VA QUAN DIEM CHI DA° CUA VIEC XAY DUNG BQ 
LUAT TO TUNG DAN SU' (SUA DOI) 

I. MIJC DICH 

Bo iu4t to tang dan sir sira d6i nam 2015 the ch6 chin lugc cai each tu 
phap, doi 	cai cach thu tuc to tang dan su theo Inrang cong khai, minh 
bach, dan chu, bao dam bao ve quyen, lgi ich hop phap cua ca quan, to chirc, ca 
nhan; thao 	nhang kho khan vuang mac trong thdc tien de giai quyet cac vu 
viec dan su nhanh chong, kip thai 

IL QUAN DIEM CHI DAO 

BLTTDS nam 2015 dugc xay dung tren ca so cac quan diem sau day: 

2.1. B6 1u4t to tong dan sir phai the che hoa cac chn truang, duang loi 
cua Dang ve cai each tu phap, d4c bit la Nghi quy6t so 48-NQ/TW; Nghi 
quyet s6 49-NQ/TW; K6t 1u4n so 79-KL/TW; K6t 1u4n so 92-KL/TW cua Bo 
Chinh tri va Van kin Dai hOi Dang Lan thin XI; hoan thien cac thu tuc to tang 
tu phap, bao dam tinh &Ong b(), dan chu, cong khai, minh bach, ton trong va 
bao v" quyen con nguai; thirc hien mo hinh to tang "xet hoi ket hop vai tranh 
tyng"; xac dinh 1.6 han vi tri, quyen han, trach nh*n cua nguai tien hanh to 
tiring va nguai tham gia to twig; tilde hien tot viec tranh tang xem do là khau 
d6t pha cua hoat d6ng xet xi tao dieu kien cho cac &rang su chtl d6ng thu 
th4p chUng cu', bao ve quyen va lgi ich hop phap cua minh; hoan th*i thU tuc 
giam doe tham, tai tharn; xay dung ca che xet x>x theo thu tuc rut gpn doi voi 
nhCrng vu an cc') du mot so dieu kin nhat dinh; khuyen khich viec giai quyet 
mot so tranh chap th6ng qua thuang luting, hoa giai, tong tai, T6a an h6 tn.).  
bang quyet dinh cong nh4n vi& giai quyet do. 

2.2. Cu th6 hoa cac quy dinh cua Hie'n phap nam 2013 ve T6a an nhan 
dan la ca quan xet xir cua nuac C6ng hoa xa 11'0 chu nghiaViet Nam, thgc h*1 
quyen tu phap; có nhiem vu bao ve cong ly, bao ve quyen con nguai, quyen 
cong dan, bao ve che do xa hOi chu nghia, bao ve lgi ich cua Nha 	quyen 
va lgi ich hop phap cua to chic, ca nhan. 

2.3. Bac) darn tinh d6ng b0, th6ng nhA.t trong he th6ng phap it* d;ac biet 
là Lulat to chic Toa an nhan dan va cac dao 1u4t có lien quan. 

2.4. Viec xay dung du an 1361u4t to tiring dan su (sda doi) phai dugc tien 
hanh tren ca so' tong ket thuc tien thi hanh cac quy dinh cua 13610t to Lung dan 
su hien hanh nham khac phuc nhang han che, vuang mac, bat cap, ke thira 
nhCmg quy dinh con phi hop; dOng thai, tham khdo co chon loc kinh nghiem 
cua cac quoc gia tren the giai ve to tang dan sty. 
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2.5. Bao darn trinh to va thU tyc to tiring dan six c6 tinh kha thi, dan chn, 
cong khai, cong bang, thulan loi cho ngtrei tham gia to tyng thkrc hi'01 cac quyen 
va nghia vki r cUa minh; de cao trach nhim cua 	nhan, co• quan, 	chuc trong 
hoat d(mg to tyng dan ski. Bao dam cac ban an, quyet dinh cua Tea an c6 hien 
lk.fc phap 101 phai throe thi hanh nghiem chinh va thong nhat. 

2.6. Bao darn cac quy dinh cua Bo 1u4t to twig dan su (sira doi) khong 
lam can tre.  viec thkrc hien diL tree qu6c to ma COng hea xa hei chU nghia Viet 
Nam la thanh vien. 

B. NHU'NG NQI DUNG MO! CUA BO LUAT TO TUNG DAN Sc 

BLTTDS 2015 ce tong so 517 diL, &roc bo cyc thanh 10 phan, 42 
el-I'D:mg. So voi 115 1u4t to tyng dan six hien hanh (sau day gpi là BLTTDS 
2004), BO 1u4t to tking dan su 2015 (sau day ti.  

be 
tat la BLTTDS 2015) gi 

nguyen 63 dieu; sua doi, b6 sung 350 dieu, be sung mai 104 dieu; bai be 07 
dieu; be chuvng ye Wang tro to phap trong to tyng dan ski.; 1)6 sung cac 
chisang: Ve thu t-kic rut gen; yeu cau cong nhlanthub tinh ly hon, thea thu4n 
nuoi con, chia tai san khi ly lion; yeu cau tuyen 1)6 van ban cong chUng vo hiu; 
yeu cau tuyen 1)6 hop &Ong lao Ong vo hie2u, thea trac lao Ong Op the vo 
yeu eau T6a an xet tinh hop phap cua cuec dinh cong, yeu cau cong nhan ket 
qua h6a giai thanh ngodi Tea an; yeu cau Tea an bat gid tau bay, tau bier'. Cu 
the BLTTDS 2015 có nhilng not dung stra doi chU yeu nhu sau: 

I. NHUNG QUY DINH CHUNG (11 chuung, Dieu 1- Dieu 185) 

1. Nhiing nguyen t'Ac co' ban (Chumg II). 

Co 23 di&i (tir DiL 3 d6n Dieu 25); giir nguyen 2 diL, sira d6i 21 diL. 

Nhin chung ye Nguyen tac chung tong so dieu Wang ty.  nhu BLTTDS 
2004; ve ten diL cua chtrang nay co ban giir nguyen nhu.  BLTTDS 2004. Tuy 
nhien co mot so dieu dup.c dat ten lai cho phir hop voi not dung cua dieu 1u4t; 
ye not dung da sira doi, b6 sung nhieu quy dinh mafi, trong do clang chi' Si 
nhimg nOi dung sau day: 

1.1. Toaan khong dtro'c chai yeu cau giai quygl vu viec dan sr" vi ly 
do china co dieu luejt de tip dung 

- Theo Hi6n phap nam 2013 thi cac quyn con ngtrei, quy&I cong dan ve 
dan su duvc cong rnhlan, ton trot-1g, bao 	bao dam theo Hien phap 	phap 

deng thoi Hien phap nam 2013, Lulat TO chdc Tea an nhan dan nam 2014 
da quy dinh Tea an nhandan co' quan xet xd, thkrc hien quyen tophap,cho nen 
mpi tranh chap, khieu 	mpi yeu cau 	co quan, chirc, ca nhan ve dan sir 
nham bao v'e lgi ich cua Nha nook, quyen va lgi ich hop phap cua minh hoc 
cua ngtrOi khac (theo quy dinh cua phap 10.0 thi Tea an phai c6 trach nhiem 
giai quyet, khong duvc tir choi. De tang drang cac bien phap bao v'e quyen dan sty 

1 Dieu 14 ( Hi6'n phap 2013 ) 
1.6 nix6c COng hoa xa hoi chit nghia ViO't Nam, cac ciuyn con nguari, quyen cong clan ve chinh tri, clan su, 

kinh tez , van hoa, xa hOi throe cong nhdn, ton trong, bao ye, bdo dam theo Hi'&1 phap va phdp ludt. 
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cua ca nhan, phap nhan BO' 1u4t dan su nam 20152  da quy dinh Toa,  an khong 
cluoc 	choi giai quyet vy, 	dan 	vi 1ST do chua c6 dieu 1u4t de ap dung. 
Vi v4y de &rig bo voi Hien phap, b0 1u4t vd1u4t khac nen viec bo sung quy dinh 
"Toa an khong duck tie choi yeu cau giai quy et vy viec dan St! vi 11) do china co 
dieu ltOt de ap dung" la rat can thiet 

- Tuy nhien, de tranh viec giai quyet trail lan, khong phai mpi khai 
yeu cau ndo dm co quan, to chirc, ca nhan Toa an clang thy 1ST giai quyet, 
BLTTDS da 	han vy viec chua co dieu lulat de ap dung ma TOa an phai thy 
1ST giai quyet la vy viec dan su' thuOc pham vi dieu chinh cua phap luat dan sir 
nhtrng tai thai diem vy viec do phat sinh va 	quan, to chirc, ca nhan yeu cau 
Tda an giai quyet chua co dieu ltOt de ap dung. Nhu v4y, Toa an chi giai quyet 
cac tranh chap, cac yeu cau doi 	quyen, nghia vu ye nhan than va tai san cua 
ca nhan, phap nhan trong cac quan he &roc hinh thanh ten co so binh clang, tix 
do ST chi, d'(.)c 14p ye tai san va to chiu trach nhim (gpi chung la quan he dan 
su); con cac tranh chap, cac yeu cau khac khong phai la dan sir thi Toa an 
khong thy 1ST giai quyet theo thu tyc to tong dan su. 

- Doi vai cac tranh chap, cac yeu cau Toa an thy 1ST giai quyet ma chua 
c6 di&ilu4t quy dinh thi Toa an phai can cir vdo nguyen tac sau day: 

+ TruOng hop cac ben khong c6 thoa thuian va phap 1u4t khong quy 
dinh thi c6 the ap dung tap quan nhung tap quan ap dung khong &roc trai vafi 
cac nguyen tac co ban cua phap 1u4t dan su; 

+ Truang hop phat sinh quan he thw5c pham vi dieu chinh cua phap 
101 dan su ma cac ben khong c6 thoa thu4n, phap luat khong c6 quy dinh va 
khong c6 tap quan &roc ap dung thi ap dung quy dinh tucmg tu phap 1u4t; 

+ TruOng hop khong the ap dung Wang to phap 1u4t thi ap dung cac 
nguyen tac ca ban cua phap lulat dan su, an W, le cOng bang. 

1.2. Track nhiem cua co' quan ti ;en hanh to tyng, nguiti tien hanh to 
tong dan sr, 

De nang cao trach nhiem yd. phU hop veri chirc nang, nhiem vy cua Tod an 
va Vien ki"e'rri sat, phn hop vai quy dinh phap 1u4t khac, BLTTDS 2015 da bo 
sung cac not dung nhu sau: 

2  Dieu 14. Bao vle quyen dan ski' thong qua co• quan có tha'm quyen (BLDS 2015) 
1. Toa an, ca quan c6 tham quyen khac c6 trach nhiem ton trong, bdo ve quyen ,dan skr cua ca nhan, phap nhan. 
Truong hgp quyen dan sty bi xam pham hoac co tranh chap thi viec bao ve quyen dugc thkrc hien theo phap luat 
to tong tai T6a an hoac trong tai. 
Viec bao ve quyen dan sty theo thti tkic hanh chinh dugc thkrc hien trong trix6ng hgp luat quy dinh. Quyet dinh 
giai quyet vu viec theo thu tic hanh chinh co the dugc xem xet lai tai Ma. an. 
2. T6a an khong dugc to choi giai quyet vu, viec dan su vi 1y do chua CO clieu luat de ap dung; trong tru6ng hgp 
nay, quy dinh tai Dieu 5 va Dieu 6 cua Bo luat nay dugc ap dung. 
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- Quy dinh ro nhiem vu cua cac co quan tien hanh to ging dan sir: 

+ Toa an c6 nhim vu bao v" cong ly, bao v" quyen con ngixeri, quyen 
cong dan, bap \T" ch6 d".:5xah()i chti nghia, bao NT" 1gi ich cua Nha mere, quyen 
va lgi ich hop phap ctia , chirc, ca nhan. 

+ Vie -1 kiem sat c6 nhim vu bao v" phap luat, bao v" quyen con ngixeri, 
quyen cong dan, bao ve ch6 di) xa h(5i chtt nghia, bao ve lgi ich ctia Nha 
quyen va loi ich hop phap ctla to chirc, ca nhan, gop phan bao dam phap 1u4t 
throe chap hanh nghiem chinh va thong nhat. 

- Ben canh viec quy dinh Co quan tien hanh to ging, ngtrgi tien hanh to 
tung phai gid bi mat nha nage, bi mat cong tac theo quy dinh ctia phaplu4t; 
gin thuan phong my tvc ctia dan tOc, gid bi mat nghe nghiep, bi mat kink 
doanh, ctia throng sty theo yeu cau chinh 

to 
ctia hp, BLTTDS 2015 da. bo 

sung trach nhim ctia co quan tien hanh to tvng, ngtayi tien hanh to ging phai 
bao ve ngtroi chtra thanh nien, giic bi mat gia dinh; stfa bi mat dgi to thanh bi 
mat ca nhan. 

- Quy dinh ro ve trach nhim boi thixerng trong truerng hop ngtrgi tien 
hanh to tung trong khi thkrc hien nhim vu, quy&I han cua minh CO hanh vi trai 
phap 1u4t gay thit hai cho co quan, to chirc, ca nhan thi co• quan true tiep quan 
/f) ngu.gi tien hanh to ging do phai boi thuOng cho ngixeri bi thiet hai theo quy 
dinh ctia phaplu4t ve trach nhim boi thuerng ctla Nha ntrgc (Dieu 13). 

A 	 I 

1.3. re tieng not va chit viit clang trong to tung dan su' 

De tao mpi lieu kien thu4n lgi cho ngtrefi khuyet tat thi.xc hien quy&I va 
nghia vu to ging dan str, BLTTDS 2015 da quy dinh: "Ngwol tham gia to tung 
dan su' la ngtaii khuyet tat nghe, not hoac khuyet tat nhin CO quyen dilng ngOn 
ngfr, ici5 hi eu, chic' danh rieng cho ngtroi khuyet tat,-  trtrovg Op nay phai co 
ngtroi biet ngon ngir, ki) hi eu, chic danh rieng cho ngu.ai khuyet tat de dich 
(DiL 20). 

1.4. Brio dam tranh twig trong xet xfr 

Nham the the hoa quan diem cai each to phap ctia Wang ve nang cao chat 
luvng tranh ging tai cac phien toa. xet xir, coi day la khan dot pha cua hoat d'Ong 
tu.  phap3, Dong thei cu the hoa "nguyen tac tranh ging trong xet )(ix &roc bao 
dam" da throe Hie'n phap quy dinh4, theo tinh th'an do BLTTDS 2015 da sith 
doi, bo sung nguyen tac "B .tho dam tranh tung trong xet xtr" xem day la mot 
trong nhtIng not dung quan trong cita,  vi& sda doi, bo sung cila BLTTDS. NOi 
dung cda nguyen tac nay c6 nhimg diem chii yeu nhu sau: 

a) Viec tranh tung duct bao dam thtrc hien tit khi khai kien thu IY vu an cho den khi giai quyet xong 
vu an; throng su thirc hien quyen tranh tung trong cac giai doan xet xir so tham, phiic tham, giam (roc tham, tai 
tham. 

3  Nghi quyet so: 49/TW BO chinh tri "DOi mai viec to chirc phien toa xet xir, xac dinh ro hon vi tri, 
quyen han, trach nhiem crra nguoi tien hdnh to tung va nguoi tham gia to tung theo htrorng bao darn tinh cong 
khai, dan chu, nghiem minh; nang cao chat luong tranh tung tai cac phien t6a xet xt:r, coi day Id khau dOt pha 
cua hoat dOng to phap". 
4  Khoan 5 Dieu 103 Hien phap 2013 "Nguyen tat tranh twig trong xet xir duct bao dam". 
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b) Xac Binh ro trach nhiem, quyen han cua co quan tien hanh to tong, ngu6i tien hanh tO tong: quyen 
va nghia vu cua nguai tham gia to tong, dac biet la quy dinh ro rang ye quyen va nghia vu cua duong sir, ngtr6i 
bao ve quyen va loi ich hop phap cua duong sir: 

- T6a an co trach nhiem bao dam chocluang sir, nguoi bao ve quyen va loi ich hop phap cua duong sir 
thyc hien 

can 
tranh tong trong xet xu so tham, phuc tham, 	doe tham, tai that-ft Trong cac truong hop 

xet thay can thiet hoac theo yeu cau cua throng sir theo quy dinh cua BO luat to tong dan sir thi TOa an tien hanh 
thu thap tai lieu, chirng dr: 

- Duong sir, nguoi bao ye quyen va loi ich hop phap cua duong sir co quyen thu thap, giao nop tai 
lieu, chUng cir ke tir khi Toa an thy ly vu an dan six; trinh bay, doi dap, phat bieu quan diem, lap luan ve danh 
gia chirng cu va phap luat dp dung de bao ve yeu cau, quyen, loi ich hop phap cua minh hoac bac bo yeu cau 
cua nguefi khac theo quy dinh cua 	luat nay. Duang sir phai thyc hien cac nghia vu cua minh theo quy dinh 
cua BO luat tO twig dan 	neu khong thyc hien cac nghia vu do thi phai chiu hau qua phap lY theo quy dinh 
cua phap 'fiat 

c) Trong qua trinh to tong va tai phien T6a cac chUng cu cua vu an phai duoc cong khai tnir truang 
hop khong duoc cong khai quy 	tai khoan 2 Dieu 109 cua BO luat to ,tyng dan sq. Cac duong sir deu CO 
quyen throe biet, ghi chep, sao chop tai lieu, Chung dr do duong sir khac xuat trinh hoac do Tea an thu thap (trir 
tai lieu, chirng cur khong &roc cOng khai). Duong sir CO nghia vu gdi cho duong six khac hoac ngueri dai dien 
hop phap cua ho ban sao don khOi kien va tai lieu, chirng cir da giao nep cho Tea an (trd tai lieu, chirng cir 
khOng duoc tong khai) 

Trong qua trinh giai quyet, xet xir mpi tai lieu, chirng cir phai duoc xem 
xet day dit, khach quan, toan dien, Toa an di'eu hanh viec tranh tong. Tai phien 
toa Fl()i dong xetxif phai: bao dam cac duo'ng six thdc hien vi"& tranh tong, chi 
hOi nhfing van de ma ngued tham gia to tong trinh bay chua ro, trong truang 
hop can thiet phai có thai gian thu th4p them chirng cir de du cc so giai quyet 
vu an thi tam ngimg phien Ua va can dr vao ket qua tranh tong de ra ban an, 
quyet dinh. 

2. ThAm quyen cua Toa an (Chuang III ) 

CO 3,  Muc; 20 cliL (tir Dieu 26 d6n Dieu 45); trong do bo' sung mai 5 
dieu; 	doi 15 dieu. 

2.1. Nhfrng vu viec Win ste thuOc thinn quyen cua Tea an 

- Nhang vu viec dan skr thu& tham quyen giai quyet cua TOa an (Muc I 
tir Di&I 26 d6n Dieu 34): Tat ca 9 dieu a mix nay cl&I duoc sira doi 1)6 sung; 
sira doi bo sung tham quyen vu vi& dan sir cho phti hop vai cac 1u4t va bo luat 
khac cid quy dinh. Trong do, nhang tranh chap ve dan sir thu& tham quyen giai 
quyet cua T6a an nhan dan, BLTTDS nam 2015 cid bo sung: 

+ Giao dish dan sly; 

+ Tranh chap ye boi thuemg thiet hai do ap dung bin phap ngan chlan 
hanh chinh khong dung theo quy dinh cua phap 1u4t ye canh tranh, trix trugng 
hap yeu cau boi thuemg thiet hai dirge giai quyet trong vu an hanh chinh5; 

+ Tranh chap ve khai thac, sir dung tai nguyen nuarc, xa thai vao nguon 
nuaec theo quy dinh cua Luat tai nguyen nuac; 

Tranh chap &At dai theo quy dinh cua phap 1u4t ve dAt dai6; tranh chap 
vequyen 	hau, quyen sir dung rung theo quy dinh cua Lu4t bao ve va phat 
trien rirng7. 

Khoan 3 va 4 Dieu 61 Luat canh tranh 
6  Dieu 203 Luat dat dai 2013 

Di '.1.117 Luat bao ve va phat trien rung 
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- Nhung yeu cau ve dan su thu'Oc tham quyen giai quy6t cua Ma an: 

+ Yeu cau tuyen bo hoac 114 bO quyet dinh tuyen bo mot ngithi c6 kho 
khan trong nhan tilde, lam chil hanh vi8  

+ 'Veit cau cong nhan ke't qua hem giai thanh ngoai T6a an. 

+ Yeu cau cong nh4n tai san có tren lanh filo Vi't Nam la vo chit, cong 
nhan quyen 	hiru cua ngubi gang quan 1S/ doi 	tai san vo chit tren lanh filo 
Viet Nam9  

- Nhirng tranh chap ve hon nhan va gia dinh thuOc tham quyen giai quyet 
cua Toa an: 

+ Tranh chAp ve chia tai san sau khi ly hon. 

+ Tranh chA.p ve sinh con bang 1(5/ thu4t ho trg sinh san, mang thai h.() vi 
muc dich nhan dao1°. 

+ Tranh chap ve nuoi con, chia tai san cua nam, nu chung song vefi nhau 
nhu vg chc'ing ma khong clang l(ST k6t hon hoac khi hi:1y ke't hon trai phap 1u4t11  

- Nhung yeu cau ye h6n nhan va gia dinh thu(k tham quyen giai quyet cua 
TOa an: 

+ Cong nhan viec thay doi ngtr6i trirc tiep nuoi con sau khi ly hon cua co 
quan, to chirc, ca nhan theo quy dinh cua phap luat ye hon nhan va gia dinh''`. 

+ Yeu cau lien quan den viec mang thai If() theo quy dinh cua phap luat 
hon nhan va gia dinh. 

+ Yeu cau cong nhlan thoa thuan cham dirt hien lirc cua viec chia tai tai 
san chung trong theyi 1(T hon nhan da dugc thirc hi'01 theo ban an, quyet dinh 
cua TOa 61113 . 

+ Yeu eau tuyen bo vo hien thOa thulan ye the d() tai san cua vg chong 
theo quy dinh cua phap luat hon nhan va gia dinh.14  

+ Yeu cau xac dinh cha, me cho con hoac con cho cha, me theo quy dinh 
cua phap luat ye hon nhan va gia dinh15 . 

- Nhting tranh chap ve kinh doanh, thuung mai thu'Oc tham quyen giai 
quyet cua T6a an: 

Da sira doi, 1)6 sung nham lam r6 cac tranh chap ye kinh doanh thuung 
mai phn hgp 	10t throng mai, Luat doanh 	phan biet Oda tranh 
chap thuung mai voi tranh chap dan su. Cu the nhtx sau: 

+ Cac tranh chAp v" kinh doanh thucmg mai la nhang tranh chAp: phat 
sinh trong hoat d'Ong kinh doanh, thlrang mai do luat thuong mai dieu chinh 

Dieu 23 B(5 luat dan su 2015 
() Diem e Khoan 2 Dieu 470 cua Bo luat to tong dan su.  2015. 
10  Dieu 99 Luat hon nhan va gia dinh 2014 

Dieu 12 va Dieu 14 Luat hon nhan va gia dinh 2014 
Dieu 84 Luat hen nhan va gia dinh nam 2014 
Khoan 4 Dieu 41 Luat hon nhan va gia dinh 

14  Dieu 50 luat hOn nhan va gia dinh 
Dieu 92 Luat hem nhan va gia dinh 2014 
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(khong 	ke nhilng tranh chap cu the nhu BLTTDS 2004); dui the la giira ca 
nhdn, to chirc có &ng  kf) kinh doanh va cac hogt dOng coo cac ben deu nham 
muc dich 10 nkin; 

+ Tranh chAp gifia nguai chua phai la thanh vien cong ty nhung có giao 
dich ye chuyen nhugng phan von gop vai cong ty, thanh vien cong ty; 

+ Tranh chap giCra cong ty v&i ngu'ai guan ly trong cong ty tranh nhi& 
ht-ru han hodc thanh vien Hoi gong quan tri, giam doc, tong giam doc trong 
cong ty co phan16  

- Wing yeu cAu ve kinh doanh, thuang mai thuE5c th'am quy&I giai quyet 
cua T6a an: 

Nham khacphuc vuang mac trong thgc ti6n vi chua co quy dinh 16 trong 
BLTTDS 2004 ve thu tucgiai quyet yeti cauhUy b6 nghi quyet Dai hoi gong c6 
(long la vu hay la vi"&; &Ong thai detuang thich 	Lulat doanh ngh4 va cac 
1u4t khac nen BLTTDS 2015 da bo sung nhirng vi& dan su ve kinh doanh 
thuong mai nhu sau: 

cdu hiy bo nghi guyet cia Dgi kcji d'dng co gong, nghi guyet cua 
Hoi gong thanh vien theo guy dinh cUa phap ltdAt ye doanh ngluVp.17  

+ Yeu cdu bdt gill tau bay, tau bien theo guy dinh cua phap ludt ye hang 
khong dan dung Viet Nam, ve hang hai Vi't Nam, trir trtrang Op bat git-r tau 
bay, tau bien cue bao darn giai quyet vu an. 

- De phu hop ve(i Lu4t lao dOng va cac luat khac doi 	nhfing tranh 
chAp ve lao dOng thu9c th'am quy&sn giai quyet cua Toa an, B9 luat cid sua 
bo sung nhu sau: 

+ D6i veri tranh chlap lao dt5ng ca nhan gifra ngi.thi lao dOng 	nguOi 
sir dung lao do)ng not Chung phai thong qua thu tuc h6a giai cua hoa giai vien 
lao d'Ong tnxerc khi khoi k*i; T6a an chi thy 1ST giai quyet khi: h6a giai thanh 
nhirng cac ben khong thuc hien hoac thuv hien khong &mg; hoa giai khOng 
thanh hoac khong hoa giai trong thai han do phap luat quy 

Rieng cac tranh chAp lao d9ng ca nhan gitra nguaei lao dOng 	nguOi 
sir dung lao dc)ng khong bat buO'c h6a giai truck khi khari kien yeu cau Toa an 
giai quyet: 

* Ve xix 1ST kST luat lao Ong theo hinh thirc sa thai; 

* \7" truong hgp bi dun phuang chiam dirt hop d'ong lao d(mg; 

* \7" boi thuO'ng thiet hai, trg cap khi chrn dirt hop d"C5ng lao &Ong; 

* Gitra nguafi giUp viec gia dinh 	ngueri sir dung lao dOng; 

* ye bao hiem xa hoi theo quy dinh cua phap luat bao hiem xa ,hOi; ve 
bao hiem y te theo quy dinh cua phap 1u4t bao hiem y te; ve bao hiem that 
nghi0 theo quy dinh cua phap 1u4t ve vi& lam; ve bac, hiem tai nan lao Ong, 

16  Di&t 72 va DiL 161 Lu'ast doanh nghi0 
17  Khoan 8 va 9 Di&I 50, DiL 147 Lulat doanh nghip 
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Nrih nghe nghi0 theo quy dinh cua phap luat v'e an toan, ve: sinh lao d'Ong, 

* Ve b6i thuong thie:t hai gida ngued lao d(mg 	doanh nghiep, dun vi su 
nghiep cong 14p dua ngtrei lao d6ng di lam viec nu& ngodi theo hop dong. 

+ Tranh chAp lien quan d6ri lao Ong bao g6rn cac tranh chap sau day: 

*Tranh chAp v'e hoc ngh'e, tap ngh'e; 

*Tranh chAp v'e cho thue lai lao d'Ong; 

*Tranh chap NT" quyn cong doan, kinh phi cong doan; 

*Tranh chp ve an toan lao Ong, ve sinh lao d(mg. 

+ Tranh chAp ve b6i thueng thi0 hai do dinh cong bat hop phap. 

- Nhixng yeu cau v'e lao Ong thu6c th'rn quyn giai quye't cua TOa 

a) De phn hop voi Bo luat lao dong, giai quy6t tat ca cac yeu cau cua cua 
quan he lao Nrig, BLTTDS da be' sung: 

+ Yeu cau tuyen b'C') hop dIS'ng lao dong, thea ix& lao d(mg Op the vo 

+ Yeu cau xet tinh hop phap ciia cu6c dinh cong. 

b) De bao dam thvc hi"0-1 nguyen tac "Tda an khong dupc tic choi giai 
guyt-  vu viec ddn su' vi y do china co dieu ltOt cue ap dyng". Cac dieu 1u4t to 
Dieu 26 den Dieu 33 deu c6 mot khoan quy dinh Tea an c6 trach nhiem giai 
quyet cac vu viec dan six khac ye dan six, trix truarng hop th0c tham quyen giai 
quyet cua co quan, to chdc khac theo quy dinh cua phap 1u4t. 

c) Tham quyen giai quyet ciia T6a an doi voi quyet dinh ca bi0 cilia co.  
quan, to chirc co vi pham phap luat; so voi dial 32a BLTTDS 2004 thi Dieu 34 
BLTTDS 2015 da co nhang sda doi nhu sau: 

- Khi giai quyet vu viec dan su, Tea an CO quyen va phai xem xet huy 
quyet dinh ca biet trai phap luat c6 lien quan den vu viec dan su do, khong can 
phai co yeu cau cua throng sv.18  

- Quyet dinh ca bi0 ma T6a an c6 quy&'n va phai xem xet giai quyet trong 
vu viec dan su la: 

+ Quyet dinh 	quan, to chirc, nguai c6 tham quyen da duoc ban 
hanh ve mot van de cu the va duvc ap dung mot lan 	mot hok mot so doi 
tuvng cu the. 

+ Co lien quan cl6n vu viec dan sq ma Tea an dang giai quy6t 

- Khi xet thAyc'an thie't phai xem xet viec huyquy6t dinh ca biet, Toa an 
phai dua 	quan, to chdc hoc nguei c6 tham quyen da ban hanh quyet dinh 
do tham gia to 	to cach ngtayi c6 quyen loi, nghia vu lien quan. 

Co' quan, to chdc, ngue(i c6 tham quyen da ban hanh quyet dinh phai tham 
gia to tong va trinh bay ST ki6n caa minh ve quy6t dinh ca biet bi Tea an xem 

DiLl 34 BLTTDS 2015: khoan 1 	thay cum tit' "qttyc;t dinh ca bier ra rang trai phap /ucjt7thanh cum tir 
"quyet dinh ca Net trai phap luat '; Khoan 2:1)6 cum to " quyet dinh ca biet bi yeti cat/ 110,-  bo sung cum tn.  
"phai duoc Tda an xem xet trong cong mot vu viec clan su 
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xet htly. 

2.2. Thilim quyen Tea an theo cap va leinh tha (Muc 2, chuo'ng III) 

Co 8 di&T tix Di'eu 35 d6n Di'eu 42 

Ve tham quyen cua Ma an theo cap va theo lanh filo co ban giu nguyen 
nhu BLTTDS 2004. Di3ng thoi CO sira doi bo sung mot so not dung nhu sau: 

2.2.1. Thdm quyen Tda an cap huy01 

- Cac tranh c1-4 v'e dan su.  (trir tranh chap NT&' boil thuOrng th* hai do dp 
dung bin phap ngan chan hanh chinh khong dUng theo quy dinh cua phap luat 
ye canh tranh), tranh chap ye hon nhan, tranh chap thuang mai quy dinh tai 
khoan 1 Dieu 30 va tranh chap ye lao dOng deu thu()c tham quyen Toa an cap 
huyen; 

- Doi yai nhimg vu yi&yeu ca' u fray viec ke't hon trai phap 1u4t, giai quye't 
viec ly hOn, cac tranh chap ye quyen va nghia vu cua vg chong, cha me ya con, 
ye nhan cha, me, con, nuoi con nuoi va giamb0 gicra cong dan Vit. Nam cu trU 
o khu vuc bien giafi 	cong dan cua nuov tang gieng ding cu trU khu vuc 
bier) giai vai Vi't Nam thu& tharn quyen Toa an cap huy'0. 

2.2.2. Tham quyen cua cac Tda chuyen trach Tda an nhcin dan cap huyen 
Theo Luat to chirc Tea an nhan dan nam 2014 thi Tea an nhan dan cap huyen có the c6 met so Tea 

chuyen trach19  cho nen BLTTDS 2015 cid quy dinh tham quyen doi voi Tea chuyen trach cilia Tea an nhan cap 
huyen doi yai viec giai quyet vu viec clan,  su nhu.  sau: 

- Tea dan su T6a an nhan dan cap huyen c6 tham quyen giai quyet theo thU tuc so tham nhang vu viec 
ve dan su, kinh doanh, thuang mai, lao deng thuec tham quyen cua T6a an nhan dan cap huyen quy dinh tai 
Dieu 35 cua BLTTDS 2015 

- Tea gia dinh va nguei chua thanh nien Tea an nhan dan cap huyen c6 tham quyen giai quy6t theo thti 
tuc so tham nhirng vu viec ye hon nhan va gia dinh thuec tham quyen cua Tea an nhan dan cap huyen quy dinh 
tai Dieu 35 cua BLTTDS 2015. 

- Doi vai Tea an nhan dan cap huyen chin c6 Tea chuyen trach thi Chanh an Tea an c6 trach nhiem 
to chine cong tac xet xir va phan cong Tham phan giai quyet vu viec thuec tham quyen cua Tea an nhan dan cap 
huyen. 

2.2.3. Tham quyen cua cac T6a chuyen trach T6a an nhan dan cap tinh 

Lu4t to chirc TOa an nhan dan nam 2014,  quy dinh Tea nhan dan cap 
tinh co 6 Tea chuyen trach2°  va theo Nghi quyetsO 81/2014/QH13 ye NT* thi 
hanh LuO to chirc Tea an nhan dan thi tham quyen xet x>x cua T6a gia dinh va 
nguefi chua thanh nien duce thuc hien theo quy dinh cua cac luat to tung cho 
nen BLTTDS 2015 da quy dinh: 

- Tea dan su Toa an nhan dan cap tinh co tham quyen: 

+ Giai quyet theo thit tuc so thamr nhang tranh chap, yeu u ye dan su 
thu6c tham quyen cua Ma an nhan dan cap tinh; 

+ Giai quyet theo thti tuc phiic tham nhang vu viec ma ban an, quy6t 
dinh dan su chua co hien luc phap luat cua Toa an nhan dan cap huy'n bi 
khang cat), khang nghi; 

19  Dieu 45 Luat to chirc tea an nhan dan nam 2014 
2()  Dieu 38. Luat to chirc T6a an nhan dan 2014 
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- Tea gia dinh 	ngueYi chua thanh nien Tea an nhan dan cap tinh co 
tham quyen: 

+ Giai quyet theo thti tuc so than' nhiing tranh chap, yeu cau ye hon nhan 
va gia dinh thu()c tham quyen cna Tea an nhan dan cap tinh; 

+ Giai quy6t theo thu tic phuc th'm nhimg vu yi& ma ban an, quy6t 
dinh hon nhan ya gia dinh chua c6 hieu krc phap 1u4t ata Tea an nhan dan cap 
huyen bi khang cap, khang nghi; 

- T6a kinh to T6a an nhan dan cap tinh c6 tham quyen: 

+ Giai quy6t theo thu tuc so thrri nhiing tranh chAp, yeu cau ve kinh 
doanh, thuong mai th0c tham quyen ctia Tea an nhan dan cap tinh; 

+ Giai quy6t theo thti tuc phuc tham nhfing vu y* ma ban an, quy6t dinh 
kinh doanh, thuang mai chua c6 hi41 hrc phap 1u4t dm Tea an nhan dan cap 
huy01 bi khang cao, khang nghi; 

- Tea lao Ong Tea an nhan dan cap tinh c6 tham quyen: 

+ Giai quyet theo thU tuc so than' nhang tranh chap, yeu cau ye lao deng 
thuec tham quyen ctia Tea an nhan dan cap tinh; 

+ Giai quyet theo thu tuc phuc than' nhang vu yi& ma ban an, quyet 
dinh lao Ong chua c6 hi0.1 hrc phap lulat cua Tea an nhan dan cap huyen bi 
khang cao, khang nghi; 

2.2.4. Tham quyen cna Tda an theo lanh tho 

- D6i yeti vu an dan su thuec th'm quyen theo lanh th6 co ban gi& nguyen 
nhu BLTTDS 2004, chi sira doi than quyen 	doi tuo:ng tranh chap la bat 
d'Ong san "thi chi Tda an nai co bat &Ong san cc') than' quyen giai quyet". Vic 
sua doi nay nhamkhac phuc han the do BLTTDS 2004 quy dinh khong re nen 
hieu khac nhau ye than' quyen Tea an khi bi don o "no" nay" bat Ong san 
tranh chap thi "noi kia" thi thuOc ye tharn quyen cua Tea an noi bi don cu trU 
hay Tea an noi c6 bat dOng san la doi tucmg tranh chap. 

- Doi yeri yiec dan su nham quy dinh re tham quyen tat ca cac yiec dan 
sty ma BLDS 2015, da quy dinh; so yoi BLTTDS 2004, BLTTDS 2015 c6 
nhang diem mai be sung nhu sau: 

+ Tea an noi co tai san c6 tham quyen giai quyet yeu cau cong nhan tai 
san do c6 tren lanh tho Viet Nam la ye chu, cong nh4n quyen hiku caa nguei 
Bang quan1S/doi 	tai san ye chu tren lanh the V* Nam; 

+ T6a an not ngueyi mang thai ho cu tra, lam yiec c6 than' quyen giai 
quyet yeu cau lien quan den yiec mang thai IT(); 

+ Tea, 	noi cu trU, 	yiec cua met trong nhCrng ngua(i c6 	san 
chung c6 tharn quyen giai quyet yeu cau cong nh4n thea thuan cham dut hieu 
hyc cua yiec chia tai san chung trong thei 1c/ hon nhan da duvc thtrc hien theo 
ban an, quyet dinh cua Tea an; 

+ T6a an not nguOi yeu eau cu tra, lam yiec c6 tham quyen giai quyet yeu 
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cau cong nh4n ket qua hoa giai thanh ngodi Toa an; 

+ Toa an nai cu fru, lam v* cua ngtxai yeu cau c6 than' quyen giai quyet 
yeu cau tuyen bo yo hien thoa thOn ye the do tai san cua vg chong theo quy 
dinh cua phap 101 hon nhan ya gia dinh; xac Binh cha, me cho con hoac con 
cho cha, Inc theo quy Binh cua phap lulat ye hon nhan va gia dinh; 

+Tha an nai c6 try so.  cua doanh nghi0 co than' quyen giai quyet yeu cau ht:ty 
bO nghi quy6t cua Dai hOi co &Ong, nghi quyet cua Hoi gong thanh \Tien; 

+ Toa an nai giao 1c6t hoacthyc hi4i hop doS‘ng lao Ong, thoa u.o.c lao d(5ng 
tap the c6 tharnquyen giai quyet yeu can tuyen 136 hop gong lao Ong, th6a uOc 
lao Oing tap the do vo h*; 

+ T6a an nai xay ra cu6c dinh cong c6 tham quyen giai quyet yeu cau xet 
tinh hop phap cua cu(k dinh cong; 

	

+,Th'am quy&I 	Tem. theo lanh th6giai quy6t yeu cau bat gia.  tau bay, 
tau Nen dugc thirc hien theo quy dinh tai Dieu 421 cua Bo) 1u4t nay. 

- De tranh viec thay d6i thAm quy&I kh6ng can thi6t ma thirc t6 da ap 
dung trong truang hop vy an dan six cia,dug c TOa an thy 1ST ya clang giai quyet 

	

theo dung quy dinh 	BLTTDS ye tharn quyen cua T6a an theo lanh tho neu 
trong qua trinh giai quyet c6 six thay doi nai cu trU, try so hoac dia chi giao 
dich cua duung sun thi T6a an do tiep tuc giai quyet. 

2.3. Thii tuc giai quyet vu viec dan sr" trong truimg hop dual có dieu 
lugt de tip dung 

De c6 ca sd giai quyet cac vy viec dan six trong truOng hopchua c6 dieu 
1u4t ap dung, BLTTDS da 17,6 sung mai 3 diL tit.  Dieu 43 den Dieu 45 vOi not 
dung nhu sau: 

2.3.1.Nguyen tac xac dinh tham quyen cua Toa an, trinh ta; this tuc thu 
1V, giai quyet vy viec dan trong tru.O.ng hop clam co dieu luat de ap dung 

Thrn quy&I theo c".13 va theo lanh th6 cua T6a an thy 1ST, trinh ty, thu tuc, 
giai quyet vy viec dan sir trong truOng hop chua c6 dieu luat de ap dung dugc 
thirc hien nhu truang hop cid cid co dieulu4t quy Binh; 

2.3.2. Nguyen tac giai quyet vy viec dan sy' trong trtrowg hop china CO 

dieu lu (At de ap dung 

Khi giai quyet cac vu IT* dan sir ma chua co dieu 1u4t lam can dr giai 
quyet thi dugc theo trinh ty nhu.  sau: 

- Ap dung tap quart; 

Tea an ap dung tap quan de giai quyet vy viec dan six trong truOng hop 
cac ben khong CO thOa thu4n va phap 1u4t khong quy dinh. T4p quan khong 
chive trai vai cac nguyen tac ca ban cua phap lu:at dan sir. 

Khi yeu cau Toa an giai quyet vu viec dan six, throng sir co quyen vien 
dAn tap quan de yeu cau Toa an xem xet ap dung. 

TOa an co trach nhie:rn xac Binh gia tri ap dung cua tap quan bao dam 
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dung quy dinh 13"(51u4t dan skx. 

Truang hop cac duang six vien dan cac tap quail khac nhau thi tap quan c6 
gia tri ap dung là tap quan duvc thim nh4i tai not phat sinh vu viec. 

- Viec ap dung Wang tu phaplu4t duvc thkrc hien nhu sau: 

Tea an ap dung tuong to phap 1u4t de giai quyet vu viec dan six trong 
truang hop cac ben khong co thea thu4n, phaplOt khong c6 quy dinh va khong 
c6 tap quail duac ap dung. 

Khi ap dung tuong to phap luat, Tea an phai xac dinh re tinh chat phap 
vu viec dan su, xac dinh re rang trong he thong phap luat hien hanh 

khong c6 quy pham phap luat nao dieu chinh quan he do va xac dinh quy pham 
phap luat dieu chinh quan he dan skr tuong tu. 

Viec ap dung cac nguyen tac co ban ctia phap 1u0 dan sir, an 1", le 
cong bang thrac thirc hi'41 nhu sau: 

Toa an ap dung cac nguyen tac co ban cua phap luat dan su, an le, le 
cong bang de giai quyet vu viec dan su khi kh6ng the ap dung tap quan, dieu 
luat tuong tu. 

Cac nguyen tac co ban cila phap 1u4t dan skr la nhfing nguyen tac duvc 
quy dinh tai DiLi 3 cilalie? luat dan skx. 

An le duvc Tea an,,nghien dm, ap dung trong 	quyet vu viec dan sir 
khi da duvc 	dong Tham phap Tea an nhan dan toi cao lua chon va duvc 
Chanh an Tea an nhan dan toi cao cong be. 

Le cong bang duvc xac dinh tren co so le phai ducfc moi ngu Ji trong,  xa 
hOi thda nhan, phi.' hop 	nguyen tac nhan dao, khong thien vi 	binh clang 
ye quyen va nghia vu cua cac throng sir trong vu viec dan six do. 

3. Co quan tien hanh to tung, nguiri tien hanh to twig va viec thay 
doi ngtrai tiet hanh to tung (chuang IV) 

Co 17 diet' (tu Dieu 46 den Dieu 62), trong do, be sung mai 4 dieu, sda 
doi 13 dieu. 

V" co quan tien hanh to tung giu nguyen nhu.  BLTTDS 2004 

Ve nguai lien hanh to tung da sira doi be sung va nhimg quy dinh moi 
nhu.  sau: 

3.1. NhrOm vy, quyen hyn cfia Chcinh an Tea an 

Ngodi nhang nhi"ern vu quy dinh nhu.  dieu 40 BLTTDS 2004, 
BLTTDS nam 2015 da bo sung nhang nhiem vu, quyen han 	nhu sau: 

- Kien, nghi Chanh 	Tea c6 thAm quyen xem xet khang nghi theo 
thu 	giam doe tham, tai tham ban an, quyet dinh da CO hieu luc phap luat ciia 
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T6a an21; 

- Kien nghi co quan nha nuorc c6 tham quyen xem xet, sira doi, bo sung 
hoc bai 1346 van ban quy phamyhap lu;at neu phat hi41c6 clau hi4Itrai vai Hien 
phap, luat, nghi quyet cua Quoc hOi, phap lenh, nghi quyet cua Uy ban thuomg 
vu Quoc hOi, van ban quy pham phap 1u4t cua co quan nha nuac cap tren theo 
quy dinh cua Bo lulat nay22; 

- Xii 1S7 hanh vi can tra hoat dOng to tt.ing dan sir theo quy Binh cua 
phap 1u4t; 

- Thirc hien nhi4n vu, quyLl han khac theo quy dinh cua phap 1u4t. 

3.2. NhVern vu, qulen hyn curl Tham tra vien. 

De phi.' hgp 	Lu4t to chirc Tea an, clap dng yeu cau cloi mOi cloi \Tod 
viec giai quyet cac vu tranh chap ve hon nhan va gia dinh la truac khi h6a 
Tham phan, Tharn tra vien (cluvc Chanh an phan cong) phai thu th4p tai lieu, 
chi ng dr de xac dinh nguyen nhan cua v* pilaf sinh tranh chap de nghi T6a 
an giai quyet ly hon, (long thoi dap dng yeu cau thirc tin khi can thiet phai thu 
th4p cac tai lieu chirng cu.  de lam co sOi cho viec giai quyet vu an theo trinh tix 
giam d6c tham, tai tham. Vi vlay BLTTDS 2015 cla quy dinh khi dugc Chanh an 
T6a an phan cong tham gia giai quyet vu viec dan sty thi Tham tra vien c6 
nhiem vg, quyen han sau day23  

- Than tra ho so vv viec dan sir ma ban an, quyet dinh cua Tea an cla c6 
hieu lgc phap 1u4t can xem xet lai theo thti tic giam doe than, tai tham; 

- K6t 1u4n \T" viec th'Am tra va bao cao k6t qua thrri tra, de xuAt 
phuang an giai quyet vi viec dan sir voi Chanh an Toa an; 

- Thu th4p tai lieu, chdng cir c6 lien quan den vi viec dan six theo quy 
dinh cua Bo lulat nay; 

- Ho trV Tham phan thgc hien hoat dOng to tking theo quy dinh cua B6 
1u4t nay; 

- 	Thgc hien nhiem vi khac theo quy dinh cua Bo lulat nay. 
, 	.„ 3.3. NhVem vu, quyen hyn cua Iftetn sat wen 

21  Diem e Khoan Dieu 42 LTCTAND: Kien nghi Chanh an T6a On nhan dan cap cao, Chanh On T6a an nhan 
dart tOi cao xem xet, khang nghi theo thu tdc giam d6c tham, tai tham ban On, quyet dinh da có hieu ltrc phap 
luat; 
2 2  Khoan 7 Dieu 3 Luat to chdc Toa On 2014 quy dinh " Trong qua trinh xet xir vu On, T6a On phat hien va kien 
nghi veri cac co quan có tham quyen xem xet sda doi, 1)6 sung hoac hUy bO van ban phap luat trai vai Hien 
phap, luat, nghi quyet cua Queic h6i, phap lenh, nghi quyet cua Uy ban thuong vu Quoc h6i de bao dam quyen 
va loi ich hop phap cua ca nhan, co quan, to chdc; co quan co than quyen CO trach nhiem tra loi Tea On ket qua 
xu ly van ban phap luat bi kien nghi theo quy dinh cua phap luat lam CO sa de Toa an giai quyet vu an". 
23  Khoan 4 Dieu 94 L T6 chdc TOa On. "Tham tra vien CO nhiem vu, quyen han sau day: 
a) Tham tra 116 so cac vu viec ma ban an, quyet dinh cua Tea On da CO hieu ltyc phap luat theo sty phan cong cua 
Chanh On Ma On; 
b) Ket luan viec tham tra va bao cao ket qua tham tra voi Chanh an Toa an; 
c) Tham tra vien ve thi hanh On ginp Chanh an Teta On thtyc hien cac nhiem vu ve cong tac thi hanh an thu6c 
tham quyen cua T6a On; 
d) Thlyc hien cac nhiem vu khac theo sd phan cong cua Chanh an Toa On". 
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Ngodi nhimg nhie:m vu quy dinh nhu BLTTDS 2004, da-  be sung nhimg 
nhi"0-ri vu mai nhu: 

- Ki6m sat viec tra lai dan khOi kien, dun yeu 

- Nghien cdu ho so vu viec; yeti cau Tea an xac minh, thu thap clidng 
cu trong qua trinh giai quyet vu viec dan su theo quy dinh cua Bo luat nay; thu 
th4p tai lieu, chdng cu theo quy dinh tai khoan 6 Dieu 97 cila BO 1u4t nay; 

- Tham gia phien tea, phien hop va Oat Neu Si kien cna Vin kiem sat 
ye viec giai quyet vu viec theo quy dinh cua BLTTDS; 

Kie'n nghi, yeu c'au Tea an thuc hi'01 dung cac hoat dOng to tung theo 
quy dinh ciia BO lu'at nay; 

- De nghi Vin truang Vi"Okiern sat có tham quyen khang nghi ban an, 
quyet dinh cna Tea an có vi pham 

- Kiem sat hoat dOng to tung cUa nguoi tham gia to tung, yeu cau, kien 
nghi co quan, to chdc co tham quyen xu 17 nghiem minh ngue(i tham gia to 
tung vi pham phaplu4t; 

3.4. Nhiem vy, quyen hyn cfia Kiem tra vien 

De phu hgp veri 1.4t to chdc VKSND nam 2014, BLTTDS 2015 dd. bo 
sung khi dugc phan cong tien hanh hoat dOng to tung, Kiem tra vien ce nhi4n 
vu, quyen han sau day:24  

- Nghien ciru h6 so vu viec, bao cao k6t qua vai Ki6m sat vien, 

- L4p ho so kiem sat vv viec dan sly theo phan cong cua Kiem sat vien 
ho:ac Vin truang Vin ki6m sat; 

- Gitlp Ki6rn sat vien ki6m sat viec tuan theo phaplu4t trong t(') tung dan su. 

3.5. Thfi tyc 	 hanh to tung hay de nghi thay doi va quye5t 
dinh viec thay doi Kiem sat vien, Kiem tra vien 

De thao 	vuang mac trong thuc tijn, BLTTDS 2015 da be sung 
ye thu tuc thay doi Kiem sat vien, Kiem tra vien nhu sau: 

3.5.1. ThY tyc tic choi tiers hanh to tung hoac cue nghi thay doi Kiem sat 
vien, Kiem tra vien 

-Truac khi mo phien tea, v* tir ch6i tien hanh to tung hoc de nghi thay 
doi Kiern sat vien phai cluvc 14p thanh van ban, trong do nen ro 1S7 do va can cir 
cua viec tit choi ho'4c de nghi thay doi Kiem sat vien. 

- Tai phien tea, viec tix choi tien hanh to tung ho:dc de nghi thay doi Kiem 
sat vien phai dugc ghi vao Nen ban phial tea. 

24  Khori 4 DiLi 90 LTCVKS "Kiem tra vien en nhfiwg nhiem vcr, quyen han sau day: 
a) Nghien eau ho 	vu, viec va ban can ket qua voi Kiem sat 	; 
I)) Lap ho 	kiem sat vu, viec;  
c) Ghip Klein sat vien thuc Incn 'mat dOng khac khi Mire hanh quyen cong to, kiem sat how dOng tic phap; 
(1) Thirc hien cac nhiem vy, quyen han khac then sir phan cling clia Vien trtenvg. - 
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3.5.2. Quyet dinh viec thay doi Kiem sat vien, Kiem tra vien 

- Truck khi 	phien tea, vi& thay doi Ki6m sat vien do Vin truang 
Vien kiem sat cung cap quyet dinh, neu Kiem sat vien bi thay doi la V*1 
truang V*1 kiem sat thi do Vi"Otruang Vin kiem sat cap tren truc tiep quyet 
dinh. 

Vic thay doi Kiem tra vien do V*1 truang Vin kiem sat ding cap quyet 
dinh. 

- Tai phien tea, vi& thay doi Kiem sat vien do Hai clang xet xix quyet 
dinh sau khi nghe y ki6n cita nguei bi yeu cau thay doi. HOi d"C)ng xet xir thao 
lu'an tai pheng nghi an va quyet dinh theo da so. 

Truang hop phai thay doi Kiem sat vien thi Hoi clang xet xlx ra quyet dinh 
hoan phien tea. Vic Cu Ki6m sat vien thay th6 Kiem sat,  vien bi thay doi do 
Vi@itruang Vi"Okiem sat cang cap quyet dinh. Neu Kiem sat vien bi thay dai 
la Vien tmang Vin kiem sat thi do V*1 tnxang Vin kiem sat cap tren true 
tiep quyet dinh. 

- Vic thay doi Mem sat vien khi giai quyet vie:c dan su• throe thuc hien 
theo quy dinh tai khoan 3 Dieu 368 cila BO lulat nay. 

- Trong thai flan 03 ngdy lam v*, ke tir ngay hoan phien tea, phien hop, 
V*1 truarng Vin kiem sat phai cix nguai khac thay the va thong bao bang van 
ban cho Tea an. 

4. Thanh ph'an giai quytt vu vi0 dan sty (Chuang V ) 

Co 5 di'eu (tir DiL 63 d6n Dieu 67); trong dO b6 sung mai 1 diL, sda 
doi 4 dieu. 

NhAm cu th6 h6a Hi6n phap nam 201325,, 	dap img yeu c'au xet 	theo thU 
tuc rut gon, nang cao chat lugng 	quyet cac vu an lien quan den nguai chua 
thanh nien va cac tranh chap lao dOng; clang 

than' 
khac phuc nhfing kho khan 

trong th4c tien xet 	giam clac tham va tai tharn la vi BLTTDS 2004 quy dinh 
vie:c xet xix giam doe than', tai tham do toan the Hai dong than' phan, Uy ban 
than' phan tien hanh, phien hop phai c6 it nhat 2/3 thanh vien tham gia, cho nen 
nhieu vu don gian, re' rang nhung phai xet 	thanh phan ca toan the thanh 
vier) FlOi (long tham phan, Uy ban tham phan lam cho HOi clang than' phan cna 
Tea an nhan dan tai cao va Uy ban than' phan Tea an nhan dan cap cao lac nao 
ding phai trong tinh trang qua tai, nhieu khang nghi chain clua ra xet xilr. Cho 
nen BLTTDS 2015 sda doi, b6 sung quy dinh: 

4.1. HOi do' rig xet xir so' than, IT an dan sy. 

- HOi clong xet xix so' tham vu an dan su g6'm mot Tham phan va hai 1-10i 
than' nhan dan; trong truang ho:p d4c bit thi Hoi clang xet xd so tham c6 the 
gem hai Tham phan va ba Hoi tharn nhan dan. Rieng xet xn• theo thU tuc rut 
gon do mot than' phan tien hanh. 

25  Khodn 4 Dieu 103 Hien phap 2013. "Toa an nhan dan xet xir tap the va quyet dinh theo da so, trir truong hop 
xet xrr theo thu tuc rut gon''. 
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, 	- 	vii vu a an c6 dung su nguai chua thanh nien thi phai c6 Hoi 
tharn nhan dan la nguai da hoac clang cong tac tai Doan thanh nien COng san 
Ho Chi Minh, HOi lien hip phu nix Viet Nam, co quan quan 1ST nha nude ye gia 
dinh, co quan quan 1ST nha ntrac ye tre em. 

- DOi 	vu an lao Ong thi phai c6 Hoi tham nhan dan la ngueyi da hoac 
gang cong tac trong to chic dai din tap the lao dOng ho4c nguai c6 ki6n thirc 
ve phap lulat lao Ong. 

4.2 Heii dang xet xfr pink thlim vu an diin sus 

1-1e5i (long xet xtx phuc tham vu an dan su gom ba Than' phan; rieng xet xix 
theo thU tuc rut on do mot tham phan tien hanh. 

4.3. 110i gong xet xii' gicim dac thtim, tai tham vu an dan sty 

- Uy ban tham phan TOa an nhan dan cap cao xet )(it giam doc tham, tai 
tham bang HOi dong xet xtr gom ba Tham phan hoac toan the Uy ban Tham 
phan Toa an nhan dan cap cao. 

, - 	dof‘mg Tham phan Ma nhan dan t6i cao xet xir giam d6c tham, 
tai tharn bang HOr dong xet xix gom nam Tham phan hoac toan the Tham phan 
TOa an nhan dan toi cao. 

5. Ngtroi tham gia t6 tong (Chuang 6) ; 

Co 2 muc, 23 dieu (Ur Di&I 68 ozin Di'eu 90), trong do girl.  nguyen 2 
diLT; stn. doi 21 diL. Cu th6: 

5.1. Duvng trong vu viec dan st, 

Vic xac dinh throng sir ya quy dinh ro, day du quyen nghia vu cua throng 
su la mot trong, nhang not dung quan trong can stra doi, be') sung dm BLTTDS 
2015 nham khac phuc nhCrng kho khan yuang mac trong thgc tien, tao dieu 
kien thuan loi thgc hien tranh tong trong qua trinh to tong. 

5.1.1. &rang trong vu viec dan sir 

Ngodi viec OCT nguyen duong ski trong vu an dan su nhu BLTTDS 2004, 
BLTTDS 2015 da bo sung duong su doi yari viec dan sir nhu sau: 

- Ngtrai yeu cau giiii quyet viec dan sy' la ngtrai yeu cau TOa an cong nhan 
hoac khong cong nh4n mot su k*. phap 1ST lam can dr phat sinh quyen, nghia vu 
ye dan su, hon nhan ya gia dinh, kinh doanh, thuong mai, lao cle)ng cua minh,ho;dc 
cila co quan, chtirc, ca nhan khac; yeu cau Tem cong nhan cho minh quyen ye 
dan su, hon nhan ya gia dinh, kinh doanh, thuang mai, lao de)ng. 

- Ngtroi ,có quy;en loi, nghia vu lien quan trong viec dan sir la nguai 
tuy khong yeu cau,giai quyet viec dan su nhung viec giai quyet viec 	sir c6 
lien quan den quyen 	nghia vu cua ho nen ho throe to minh de nghi hoac 
throng su trong IT* dan sir de nghi va throe Tea an chap nhan dua ho yao tham 
gia to tung vdi to each la nguai c6 quyen loi, nghia vu lien quan. 

Truemg hop khi giai quyet NT* dan su xet that' c6 lien quan den quyen 
loi, nghia vu cua mot ngueyi nao do ma khong co ai de nghi dua ho yao tham 
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gia to tung \Jai to cach la ngirei c6 quyen lqi, nghia vu lien quan thi Tea an phai 
dua hp vao tham gia to tung vai to cach la nguai c6 quyen lqi, nghia vu lien 
quan trong vi"& clan sir. 

5.1.2. Quyn, nghia vy cita &rang sir 

De thao ga nfaing virang mac hien nay do phap lulat to tung chua quy 
dinh day du ve nghia vu cUa duang six nen da gay kilo khan cho co.  quan tien 
hanh to tung trong vie;c xir 1ST nhimg tinh huong cu the lam cho vu an bi keo 
Wing thai de du dieu kin thuc hi'01 vi& tranh tung trong qua trinh,  tranh tung 
can quy dinh day 	ve quyen va nghia vu 	duang nhu quyen thu th4p 
chirng cd, dirge biet nhang chung cir do cac,dircmg 	khac giao no:3p hoac do 
Tea thu 	Vi vay BLTTDS 2015 da be') sung: 

- Ton trong Tda an, chap hanh nghiem chinh not quy phien 

NOp tier tam trrng an phi, tam trrng le phi, an phi, le phi va chi phi to 
tung khac theo quy dinh arta pita') lu"(At; 

- Cung cap day chi, chinh xac dia chi nai ctr frit, tru s& ctia minh; trong 
qua trinh Tda an giai quyet vy vi "c neu co thay dot* dia chi no'i cu-• tru, tru 	thi 
phai thOng bao kip thai cho &rang Slf khac va Toa an; 

- 1)&s nghi Tea an )(de minh, thu th4p tai lieu, chirng cir cua vu viec ma td 
minh khong the thuc hien duvc; de nghi Tda an yeu cau &rang sir khac xuat 
trinh tai lieu, chtivg cic ma ho gang 	nghi Ma an ra quyet dinh yeti cau 
co' quan, to chirc, ca nhan clang 	quan 1); tai lieu, chirng circ cung cap tai 
lieu, chirng cir dó; de nghi Tea an trieu tap ngirei lam chimg, tnrng cau giam 
dinh, quyet dinh viVc dinh gia tai s an; 

- Duvc biet, ghi chep, sao chup tai lieu, chi:mg dr do throng sty khac xuat 
trinh hok do Tea an thu th4p, trir tai lieu, chirng ct't giir bi mat theo quy dinh 
BLTTDS 

- Co nghia vy girt cho throng khac hoac ngtrdri dai di "0/1 hap phap cua 
ho ban sao don khai kien va tai lieu, cluing ct'r, trit gift' bi nit theo quy dinh 
BLTTDS 

Trtrang hap vi lf) do chinh clang khong the sao chyp, gt7ri dun khai ki01, 
tai lieu, chirng cir thi ho có quyen yeu cau Tda an ho trot; 

- Tham gia phien tda, phien hop theo quy dinh c ita BLTTDS; 

- Phai co mat theo giciy triu tap cua Tda an va chap hanh quye'l dinh 
ci:ta Tda an trong qua trinh Toa an giai quyet vy vic; 

- 1D6' nghi Tea an tam dinh chi giai quy6t vy viec 

- Tranh lulan tai phien tea, dua ra lap luan ve danh gia chirng cd va phap 
1u4t ap dung; 

, 	- Sir dung quyen cUa ducrng sir mot each thin chi, khong duqc lam dung 
de gay can tra boat d6ng to tung cUa Tea an, duo'ng su khac; tnrng hqp khong 
thuc hi"Onghia vu thi phai chiu hau qua do 13"(51u4t nay quy dinh; 
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5.1.3. BO sung quye'n Quyen, nghia vy cua nguyen don: "chap nh4n hoc 
bac bo mot phan ho4c toan bo yeu cau phan to cua bi don, nguai c6 quyen lgi, 
nghia V1,1 lien quan c6 yeu cau dOc lap". 

5.1.4. BO sung 1) -i quyen, nghia vy ctia bi don 

- Chp nh4n hoc bac b6 mot ph'an hoc toan bO yeu cau cua nguyen 
don, nguoi c6 quy'n lgi, nghia vu lien quan c6 yeu cau dOsc 14p. 

- Dua ra yeu cau phan to doi 	nguyen don, neu c6 lien quan den yeu 
eau cua nguyen don hoc de nghi doi trir 	nghia vu cua nguyen dun. Doi voi 
yeu cau phan to thi bi don co quyen, nghia vy cua nguyen dun 

- Dua ra yeu cau dOc 14p doi 	ngue(i c6 quyen lgi, nghia vu lien quan 
va yeu cau dOc lap nay c6 lien quan den vi'c giai quyet vu an. Doi voi yeu cau 
doe lap thi bi don c6 quyen, nghia vu cua nguyen don 

- Tru&ng hgp yeu cau phan to holac yeu cau dO,c lap khong dugc Ma an 
chap nh'41 de giai quyet trong ding vu an thi bi don c6 quyen khqi kien vu 
an khac. 

5.1.5. Quyen, nghia vy cua ngu'oi co quyen 4)1, nghia vy lien quan 

Da,bo sung: Nguei c6 quyen lgi, nghia vu lien quan c6 yeu eau d'Oc lap 
va yeu cau doc kip nay có lien quan den vi "c giai quyet vy an thi c6 quyen, 
nghia vu cna nguyen den. Tru'ong hop yeu cau dOc lap khong duTyc Tda an 
chap nhan de giai quyet trong cling vy an thi ng-uT3i có quyen 	nghia vy lien 
quan có quyen khai ki0/ivy an khac. 

5.2. Nhirng ngwai tham gia to tung Hick 

5.2.1. Ngtroi bao v" quyen va 	ich hop phap cua du'ong 

Nham ma( r'(5ng doi tugng tham gia lam nguei bao ve quyen va lgi ich 
hop phap cua throng su, don gian hoa thu tuc va tao dieu kien thu4n cho nguei 
bao NT" quyen va lgi ich hgp,  phap cua throng su flux 	quyen 	minh; 
dong thOii tao 	cho to eh& Ong doan, to chic dai din cho ngue(i lao 
d'Ong tham gia bao v" quyen, lgi ich hop phap cua nguoi lao dOng; BLTTDS 
2015 da sda doi, bo sung nhu sau: 

- Ngo.di Lu4t su, Trg giup 	phap 1ST ho4c ngueri tham gia trg giup 
phap 1ST da. bo sung ngue(i c6 quyen tham gia bao ve 9uyen va lgi ich hop phap 
cua duang su la Dai dien cua to chirc dai di -01 tap the lao dong la nguy3i bao ve 
quyen va 1'0 ich hop phap cua ngtroi lao dOng trong vy viec lao dOng theo quy 
dinh cua phap lu'at ye lao dOng, cong down; 

- Thu tuc dugc cong nhan la nguai bao v" quyen va lgi ich hop phap cua 
throng six tix carp gi'y chirng nhan thanh dang kf). 

+ Ngueyi de nghi Ma an larn, thil tuc dang,lcST nguec i bao v" quyen va lgi 
ich hop phap dia. &rang phai xuat trinh cac giay to.  sau day: 

* Lu4t su xtfrat trinh cac gia'y to' theo quy dinh cua Lulatlu4t su; 

* Trq giup vien phap 1ST hoc nguai tham gia trq giUp phap 1ST xuat trinh 
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van ban cir nguoi thqc hien trg giup phap 1ST cUa to chirc thirc hien trg giUp 
phap 1ST vd the trg giup vien phap ly hoac the 1u4t six; 

* Dai dien ctia to chic dai dien tap the lao gong xuat trinh van ban ciia 
to chirc do cu minh tham gia bao v" quyen va lgi ich hop phap cho ngue(i lao 
Ong, tap the nguOi lao d'Ong; 

* C6ng dan Viet Nam (co nang lqc hanh vi dan sir day du, khong co an 
tich hoac dal dugc xoa an tich, khong thuo)c true-rig hop gang bi ap dung bin 
phap xir ly hdnh chinh; khong phai Id can b0, cong chirc trong cac ca quan Toa 
an, V*1 kiem sat vd cong chirc, si quan, ha si quan trong ngdnh Cong an) xuat 
trinh giay yeu cau cua duo'ng six va giay te• tity than. 

+ Trong thai han 03 ngdy ldm vie:c, ke tix ngdy nh4n dugc de nghi, Toa 
an phai kiem tra giay tef; 

* Ne'u xet th fay nguoi de nghi c6 du di'eu kien ldm ngu6i bao ve quyen va 
lgi ich hop phap cua throng six thi vao so clang kf; nguoi bao v" quyen va lgi ich 
hop phdp cua ducmg six ya xac nh4n vdo giay yeu cau ngued bao ve quyen va 
lgi ich hgp phdp cUa duo'ng sir. 

* Ne'u xet thAy nguari de nghi khong dU diL kien lam ngu6i ,bao ve 
quyen 	lgi ich hop phap de thi TOa an phai thong bao bang van 
ban vd. neu ro 1ST do cho nguari de nghi biet. 

5.2.2. Ngtroi c ai di01 

De phu hop voi 13() 1u4t dan six 201526  va dap iing yeu cau thqc 
BLTTDS 2015 da sua doi, bo sung: Nguefi dai dien trong to tung dan sir bao 
gom nguai dai dien theo phap 1u4t va nguai dai dien theo uy quyen. Ngtrai dal 
dien co the la ca nhdn hok phap nhan theo quy clinh cua Bo luat dan ste. 

- TO chirc dai dien Op the lao d(mg: 

+ La nguefi dai di"41theo phap 1u4t cho tap the nguoi lao d'(5rig khai kien 
vu an lao Ong, tham gia to tung tai T6a an khi quy&i, lgi ich hop phap cua tap 
the nguOi lao dOng bi xam pham; 

+ La dai dien cho nguaei lao ctOng khai kien vu an lao dOng, tham gia to 
tung tung khi duvc nguei lao &Ong Ay quyen. 

Trueng hop nhieu nguoi lao dOng co cung yeu cau doi voi nguOi siX 
dung lao Ong, trong ding mot doanh nghie2p, don vi thi ho dugc ny quyen cho 
mot dai di"41 ctia to chirc dai dien tap the lao dOng thay mat ho khari kien vu an 
lao clOng, tham gia to tung tai TOa an. 

- Doi vOi vi& ly hon, not chung throng sir khong dugc uy quyen cho 
nguei khac thay mat minh tham gia to tung. Tuy nhien trong thirc to co nguaci 
bi benh tam than hoac benh khac nen bi mat Wang lqc hanh vi dan six; nhung 
nguari vg hoac Chong cua ho khong lam don xin ly hon ma lai thirc hien hanh vi 

26  Di&I 134. Dai di0 (BLDS 2015) 
1. Dai dien la v* ca nhan, phap nhan (sau day goi chung la nguoi dai din) nhan danh va vi lqi ich cua ca 
nhan hoac phap nhan khac (sau day goi chung Id ngtreyi duoc dai di41) xac lap, thu.c hien giao dich dan 
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bao 1-krc gia dinh, nguai bi mat nang lkrc hanh vi dan str d6 tro thanh la nan nhan 
cita bao ltrc gia dinh thi ngtrai than thich cUa Flo khong biet phai lam sao cue 
cham dirt tinh trang do. Vi v4y Lu4t hon nhan va gia dinh nam 2014 da quy 
dinh Trtrang hop cha, me, ngtrai than thich khac yeu cau Toa an giai quyet ly 
hon, khi mot ben vg, chong do bi benh tam than ho4c mac benh khac 	khong 
the nhan thdc, lam chit cluvc hanh vi cua minh, gong thoi la nan nhan cUa bao 
lt.rc gia dinh do chong, vg cua ho gay ra lam anh huang nghiem trong den tinh 
mang, sire khOe, tinh than thi hp la nguai ctai dien 27; BLTTDS 2015 da bo 
sung quy dinh nay. 

6. Chtimg 	chting minh (chtrang VII) 

CO 20 diL (tir Di.0 91 d6n DiL 110); trong do stra d6i 20 di'eu. 

6.1. Nghia vu chirrng minh 

Quy dinh ro ve nghia vv chirng minh dOi voi cac &rang str cu the la m6t 
trong nhirng not dung quan trong cua BLTTDS 2015 nham lam co' sae cho cac 
&rang su xac dinh nhfing nghia vu cua minh khi dim ra yeu cau; thus hi41 
tranh tong trong qua,  trinh 	quyet vv 	dan six; neu khong cung cap duos 
tai 	chong cu.  de chong minh yeu cau cua minh la co can cu va Toa an 
khOng the thu th4p chi 	sir dtrgc thi co kha nang la bi TOa an tuyen bac yeti 
cau. Dong thai, trong qua trinh giai quye't phai bao dam cho ngtrai yeu the 
khong the cung cap duos tai lieu chdng sir van co dieu kin thus hien vies 
tranh tong, bao ve quyen lgi ich hop phap cuaminh cho nen co mot so trtramg 
hop cu the nghia vv chirng minh phai thuOc ye cua nguai bi yeu cau (bi do'n). 
Vi v4y, BLTTDS 2015 cid quy dinh: 

6.1.1. Dtrang str co yeu cau Toa an bao NT" quye'n va lgi ich hop phap cUa 
minh phai thu thap, cung cap, giao nop cho Tda an tai lieu, chirng 	de chdrig 
minh cho yeu cau do la co can dr va hop phap, 	cac trtrang hop sao day thi 
nghia vu chirng minh thuk ye ngtrai bi yeu cau: 

- Ngtrai tieu dimg kh&i kien khong co nghia vv chirng minh 16i dm to 
chtk, ca nhan kinh doanh hang hoa, dich vv. TO chirc, ca nhan kinh doanh hang 

dich vu bi kin co nghia vu chirng minh minh khong co 16i gay ra thit hai 
theo quy dinh cua Lu4t bao ve quyen loi ngtrai tieu 

- During sif la ngtrai lao ctOng trong vu an lao ci(ing ma kh6ng cung cap, 
giao nop duos cho T6a an tai lieu, chimg six vi ly do tai lieu, chtirng cur cho gang 
do ngtrai sir dung lao Ong quan 1S/, ltru giix thi nguoi six dung lao Ong có trash 
nhim cung cap, giao n"(5p tai lieu, chtmg dr do cho Toa an. 

- Ngu'ai lao c)ng  khai kin vu an dan phu'o'ng chjm dirt Op crdng lao 
ct"&g thu6c trtrang hop ngtrai sir dung lao Ong khong duos thtrc hien quyen 
clan phuung cham dirt hop &Ong lao d6ng hoac truang hop khOng dt.rgc xir ly 

27  Dieu 51. Quyen yeu cau giai quyet ly hon ( L HN&GD 2014) , 
2. Cha, me, ngtrgi than thich khac c6 quyeryeu cau T6a an giai quyet ly hon khi mot ben vg, ch6ng do bi benh 
tam than hoac mac benh khac ma khOng the nhan tilde, lam chU duvc hanh vi cda minh, dOng th6i la Ilan nhan 
cita bao ltrc gia dinh do ch6ng, vg cria hg gay ra lam anh htr6ng nghiem trong den tinh mang, sire kh6e, tinh 
than cua ho. 
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ky luat lao gong d6i 	nguaci lao gong theo quy dinh cua phap luat v'e lao 
king thi nghia vu chimg minh thuec ye ngueyi sir dung lao gong. 

- Cac tru'ong hop phap luat có quy dinh khac ve nghia vu chung minh. 

6.1.2. Duang six phan doi yeu cau cua nguari khac doi \Teri minh phai the 
hi"01 bang van bdn va phdi thu th "cAp, cung cap, giao nop cho Tda an tai 
chdng cir de chimg minh cho ph an ctoi do. 

6.1.3. Co.  quan, to)  chdc, ca nhan khai kin de bao NT" lgi ich cong cong, 
lgi ich cua Nha ntrafc hoac yeu cau T6a an bao ve quyen va lgi ich hop phap 
cua nguei khac phai thu thap, cung cap, giao nop cho Toa an tai lieu, chdng cu 
de chdng minh cho vi& khai kien, yeu cau cua minh la c6 can dr va hqp phap. 
TO chirc xa h"cji tham gia bdo ve: quyen loci ngir&i tieu clang khong CO nghia vu 
chimg minh loi ctia to chtiv, ca nhan kink doanh hang hoa, dich vu theo quy 
dinh cua Luat bdo ve quyen 	nguixi tieu dimg. 

6.1.4. Duping sir c6 nghia vu dua ra chdng cu de chirng minh ma khong 
dua ra dugc chin-1g cu hoac khong dua ra du chdrig cu thi Toa an gidi quyet vu 
viec dan sir theo nhling chirng cu eta thu thlp duvrc CO trong ho scr vu 

6.2. Xtic dinh cluing ca. 

Tren co so ke thira va Oat tri6n, BLTTDS 2015 cla sira dpi b6 sung quy 
dinh the tai lieu sau day clime coi la chirng cu cua vi viec dan six: 

- Tai lieu doc dugc not dung là ban chinh hoac ,ban sao c6 cong chimg, 
chimg thgc 	phap hoac do co.  quan, to chirc c6 tham quyen cung cap, )(de 
nhan. 

- Tai lieu nghe chive, nhin dugc dugc xuat trinh kern theo van ban trinh 
bay cUa nguen c6 tai lieu ye xuat xu cna tai lieu neu ho tix thu am, thu hinh hoac 
van ban c6 xac nh4n 	 cung cap cho nguOi xuat trinh ye xuat xir cilia 
tai lieu hoac van ban ye six vic lien quan tdi vi& thu am, thu hinh do. 

- Thong diep cid lieu dien tin dugc th6 hi"0-1 clued hinh thirc trao dpi diTt lieu 
dien tin, chimg tin di41 tin, thu d*), tin, dien tin, dien bao, fax va cac hinh thdc 
tuning ter khac theo quy dinh cua phap 1u4t ye giao dich dien tir. 

- V4t chirng la chdng cu phai la hien vat g6c lien quan den vij 

- Lei khai cua &rang six, 	khai cilia nguaii lam chimg dugc ghi bang van 
ban, bang ghi am, dia ghi am, bang ghi hinh, dia ghi hinh, thit bi khac china 
am thank, hinh anh theo quy dinh hoac khai bang 16.i tai phien tea. 

- Ket lulan giam dinh neu viec giam dinh do dime lien hanh theo dung thu 
tgc do phap 1u4t quy dinh. 

- Bien ban ghi ket qua themdinh tai cho dugc tin hanh theo dung thil tic 
do phap lulat quy dinh. 

- Ket qua dinh gia tai san, ket qud them dinh gia tai san dugc tien hanh 
theo dung thil tic do phaplu4t quy dinh. 

- Van ban ghi nhan six kien, hanh vi phap 1ST do nguM c6 chgc nang lap tai 
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ch6 dugc tin hanh theo dung thu tuc do phap 1u4t quy dinh nhu vi bang cua 
Thira phat lai 

- Van ban cong chirng, chirng thuc dugc thuc hien theo dung thu tuc do 
phaplOt quy dinh. 

Cac ngti"jm khac ma phap luat có quy dinh dugc xac dinh la chirng 
theo dieu kien, thu tuc ma phap luat quy dinh. 

6.3. Giao nOp tai lieu, chirng 

Giao nOp tai lieu, chirng cir la quyen va nghia vu dia dugng su; viec giao 
n'Op chung cir là met trong nhung not dung quan trong dia tranh twig cho nen 
throng su phai giao nOp day du va cong khai cac tai lieu chImg dr, trir trueng 
hgp phap luat quy dinh dugc gid bi mat. Xuat Oat tir quan diem do BLTTDS 
2015 quy dinh: 

6.3.1. Duang suc có quyen va nghia vu giao nop tai lieu, chirng 	cho 
Toa an 

- Trong qua trinh T6a an giai quyet vu viec dan su phai giao nOp tai lieu 
chtirng cir lien quan; 

„ 	- TruOng her tai 	chdrig da dugc giao nOp chua bao dam dU ca so 
de giai quyet vu viec thi Tham phan yeu cau throng su giao n6p bo sung tai 
lieu, chi ng 	Duang su phai giao n6p, neu duong su khong giao nep hoc 
giao nOp khong day dU tai lieu, chirng dr do Tea an yeu cau ma khong co 1T do 
chinh clang thi Tea an can cir vao tai lieu, chirng Cu ma throng su da giao n6p 
va Tea an da thu thiap de giai quyet vu viec dan sty. 

6.3.2. Thu tuc giao nop chirng cu 

+ Duang su giao nOp tai lieu, chirng cir thi Tea an phai lap bien ban. 

-Trong bien ban phai ghi re ten goi, hinh auk, not dung, d;ac diem ctia 
tai lieu, chi ng dr; so ban, so trang cua chi ng cur va thoi gian nhlan; chir l(ST 
ho'ac diem chi dm ngtx6i giao nep, chid' l(ST cua nguari nh'4n va dati cua Tea an; 

- Bien ban phai lap thanh hai ban, mot ban luu vao 116 so vu viec dan su 
va mot ban giao cho throng sly n6p chirng dr; 

+ Duong su giao nop cho TOa an tai lieu, chi ng cir bang tieng dan tee 
thieu so, tieng nuac ngodi phai kern theo ban dich sang tieng V*, duqc cong 
chirng, chirng thuc hop phap. 

6.3.3. Thai han giao nop tai lieu, chtivg 

- Do Tham phan dugc phan cong giai quyet vu viec an dinh nhung 
khong dugc vugtqua thOi han chun bi xet xir theo thu tuc so thm, thafi han 
chuan bi giai quyet viec dan su theo quy dinh cilia B6 luat nay. 

- Tafel-1g hey sau khi co quy6t dinh dua vu an ra xet xix theo thu tuc so 
tharn, quyet dinh mo• phien hop giai quyet viec dan str, throng su mo(i cung cap, 
giao nep tai lieu, chi ng dr: 

+ Doi voi Tea an da yeu cau giao n6p nhung throng su khong giao n6p 
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duoc vi c6 1T do chinh clang thi throng six phai chi ng minh 1ST do dta viec ch4m 
giao nOp tai lieu, chirng cir d6. 

+ Doi vai tai lieu, chirng cd ma truac d6 Tea an khong yeu cau throng 
su  giao nop ho4c tai lieu, chimg dr ma duong sir khong the biet duoc trong qua 
trinh giai quy6t vu viec theo thd tvc so than' thi throng sir c6 quyen giao n'Op, 
trinh bay tai phien tea so tharn, phien hop giai quyet viec dan sv hoac cac giai 
doan to tvng tiep theo cda viec giai quyet vu viec dan six. 

6.3.4. Gtii tai lieu chi:mg 	cho clumg sir khac 

Khi throng six giao nOp tai lieu, chirng cir cho Tea an thi ho phai sao gdi 
tai lieu, chirng cir d6 cho duong sir khac hoac nguei dai dien hop phap cda 
throng su khac; trd tai lieu chirng cif throe giix bi mat theo luat dinh ho4c tai 

chdng cir khong the sao giri duqc thi phai thong bao bang van ban cho 
duong sir khac hoac nguad dai din hop phap cua throng six khac. 

6.4. Xac minh, thu theip chieng ctre 

De phU hop v6i ma hinht6 tvng "- xet hoi 1(6'1 hop tranh tong" BLTTDS 
2015 da quy dinh ro rang quyen thu th4p chi rig cir dia co quan, to chirc, cd 
nhan de chuan bi nOp don khai kin, don yeu cau hoac trong qua trinh Tea an 
giai quyet vv viec dan sv. Dong thei, quy dinh ro trach nh*n, quyen han cua 
nguei tien hanh to tiring doi vai viec xac minh, thu th4p chirng cif nham bao 
dam CO did can cd khi giai quyet vv viec dan sv. Cu the nho sau: 

6.4.1. Co quan, to chdc, ca nhan CO quyen tlx minh thu th4p tai lieu, chirng 
cif (khong dung tir "throng Slf"d6 cho phep ho co quy&I thu thlap tai lieu chdng 
cix cho viec chuan bi ho so giai kern theo don khei ki41, don yeu can va ca 
trong qua trinh giai quyet vu viec) bang nhung bien phap sau day: 

- Thu th4p tai lieu doc duoc, nghe duoc, nhin duoc, thong dip di lieu 
dien tir; 

- Thu th4p vat Chung; 

- Xac dinh nguei lam chUng va lay xac nhan cUa nguei lam clarng, 

- Yeu cau co quan, to chic, ca nhan cho sao cher) hoac cung cap nhdng 
cotai lieu 	quan den viec giai quyet vu viec ma co quan, to chirc, ca nhan do 

dang ltru giix, quan 1T; 

- Yeu cau UBND c".1) xa chirng thvc chix kST cda nguai lam Chung; 

- Yeu cau Tea an thu thlap tai lieu, chdng cif n6u duong six khong th6 thu 
th4p tai lieu, chdng cu; 

- Yeu cau Tea an ra quy6t dinh trung cau giam dinh, dinh gia tai san; 

- Yeu cau co quan, to chdc, cd nhan thvc hien cong viec khac theo quy 
dinh dta phap 

6.4.2. Theo quy dinh cu the cda BLTTDS, Tea an co the tien hanh mot 
hoac mot so bien phap sau day de thu thlap tai lieu, chdng dr: 

- Lay lai khai cua duong six, ngu6i lam chdng; 
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- Doi chat giira cac throng sty voi nhau, gifra throng sir voi ngtrOi lam 
chtling; 

- Trung cau giam dinh; 

- Dinh gia tai san; 

- Xem xet, tham dinh tai ch6; 

- Uy thac thu thap, xac minh tai lieu, chirng cu.; 

- Yeu cau co• quan, to chirc cung cap tai lieu doe duvc, nghe duvc, nhin 
duvc hoac hi0-1 vat khac lien quan d6n viec giai quy& vu viec dan sir; 

- Xac minh sir có mat hoac vrig mat dm throng su tai noi cu tru; 

- Cac bin phap khac theo quy dinh cua BO' 1u4t nay. 

Khi tien hanh cac Nen phap thu thap chirng dr, TOa an phai ra guy& dinh, 
trong do neu ra IS/ do va yeu cau cua Tea an. Viec lay lai khai cua throng Ski, 

ngirefi lam chtimg; doi chat gilla cac throng sty voi nhau, gifia duang sir vOi 
ngtrad lam chirng khong phai ra quyet dinh. 

Vi& quy dinh nhu tren nham the hi4i vai tro, trach nhiem cua Tea an 
trong viec xac minh, thu thap chirng cu trong tru.6-ng hop rat can thiet cho viec 
giai quyet vu an, &Ong tho.i cung khang dinh ro khong phai moi thu thap chUng 
dr deli do Ma an cht:i dOng thuc hien, nhu: "Thdm phan chi tien hanh lay kn.  
khai cua dumg sy• khi &rang syc chuil có ban khai hoac not dung ban khai 
chu.a day C ti, r5 rang "28 

6.4.3. Trong giai doan giam ctdc tham, tai tham, Thom tra vien co the tien 
hanh cac bin phap thu thap tai lieu, chicng 

- LAy 	khai cua throng skr, ngtr6i lam chdrig; 

- Yeu cau co quan, to chdc cung cap tai lieu doe dirge, nghe duvc, nhin 
duvc hoac hien vat khac lien quan d6n viec giai quy6t vu viec dan sir; 

- Xac minh sir co mat hoac Vang mat cua throng six tai 	cu trU; 

Khi Than' tra vien tien hanh yeu eau 	quan, to chtirc cung cap tai lieu 
doe duvc, nghe drroc, nhin duvc hoac hi0-1 vat khac lien quan d6n viec giai quy6t 
vu viec dan sir thi TOa an phai ra quyet dinh, trong do neu ro IS/ do va yeu cau 

Toa an. 

6.4.4. Trach nhiOn thong bao ic't qua thu thu thap tai lieu, chi:mg cu cua 
TOa an: 

Trong thei han 03 ngdy lam viec, ke tir ngdy TOa an thu thap ducyc tai 
lieu, chirng ca., Tea an phai thong bao ve tai lieu, chirng cd do cho throng sir de 
ho thkrc hien quyen, nghia vu cua minh. 

6.4.5. Vien kiem sat co quyen va trach nhiem thu thap tai lieu, chung 
de bao dam cho viec thuc hien tham quyen khang nghi theo thu tuc philc tham, 
giam doe tharn, tai tham. 

2  Khoan 1 di'eu 98 BLTTDS 2015 
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6.5. Trtrng cau gitim dinh, yeu cau gicim dinh 

De phil hop Lu4t giam dinh tu phap, ngodi viec duong six có quyen yeu 
cau T6a an trung cau giam dinh nhu BLTTDS 2004, BLTTDS 2015 con quy 
dinh khi duong six cid de nghi TOa an trung cau giam dinh nhung Tea an ilx choi 
yeu cau cila throng sly thi duong six có the yeu cau giam dinh. 

Quyen tir yeti cau giam dinh duqc thyc 	khi Tea an ra guy& 
dinh dua vy an ra xet xix theo thu tyc so thAm, quy6t dinh 	phial hop giai 
quyet viec dan six. 

- Viec giam dinh lgi dugc thyc hi01 trong truang hop co can cir cho rang 
ket 114n giam dinh lan dau khong chinh xac, co vi pham phap , 10t hok trong 
truang hgp 	bit theo quyet dinh c Vin trtrang Vin kiem sat nhan dan 
toi cao, Chanh an Tea an nhan dan toi cao theo quy dinh cua Lu'at giam dinh tu 
phap. 

6.6. Dinh gici tai san, them dinh gici tai san 

BLTTDS 2004 quy dinh T6a an ra quy6t dinh dinh gia tai san va thanh 14p 
1- 5i dong dinh gia khi thu(k truang hqp duong six có yeu cau ho4c cac ben thod 
thu4n 	nhau theo mdc gia thap so vai gia thi truang not có tai san dinh gia 
tai thai diem dinh gia nham tron tranh nghia vy vOi Nha nuac. Trong thyc te có 
ratnhieu vy an, duong six khong thea thu4n dugc gia doi 	san clang tranh 
chap nhung khong co duongnao yeti cau Tea an ra quyet dinh dinh gia nen 
khong the dinh 	tai san clang tranh chap lam cho Tea an lung tong 
trong viec giai quyet vy an. Vi vlay, de khac phyc vuang mac do, BLTTDS 
2015 da bo sung trong truang hop cac duong six khong th6a thu4n lya chon to 
chdc tham dinh gia tai san hoc dua ra gia tai san khac nhau hoc khong th6a 
thu4n dupe gia tai san thi Tea an ra quyet dinh dinh gia tai san. 

7. Cac bien phap khAn cap tam thoi (Chuang 8) 

Co 32 di&I (tir DiL 111 den DiL 142); trong do gift nguyen 12 dieu, bo 
sung mai 4 di 'eu, sda d6i 16 di eu. 

Co ban v6‘11()i dung giir nguyen nhu BLTTDS 2004, cac dieu sixa d6i nhAm 
bo sung de khac phyc vuang mac trong thyc te, dap Ung 	yeu cau thyc tien. 
BLTTDS 2015 da stra doi, b6 sung nhang di6m cho y6u nhu: 

7.1. ("tic bi?n pilaf) khan cap tam thai 

Ngodi nhung bin phap khan cap tam theri quy dinh trong BLTTDS nam 
20104, BLTTDS nam 2015 da b6 sung: 

7.1.1. Cam xujt canh dai vol ngtrai CO nghia vy 

Cam xua canh 	ngued ce nghia vy duqc ap dung neu cc') can cir cho 
thay vu anT6a dang thy 1ST gial quyet CO lien quan den nghia vy cda ngueri do 
va viec xuat canh cua ho anh huang den viec giai quyet vy an; den lgi ich ctia 
Nha nuac, quyen va 1qi ich hap phap ciia co quan, to chine, ca nhan khac hoc 
de bao dam viec thi hanh 

7.1.2. Cam tiep xtic vai ngn nhan bgo lyre gia dinh 
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Cam ngixeyi có hanh vi bao ltyc gia dinh tiep 	nan nhan bao lu.c gia 
dinh throe ap dung n6u bien phap do là can thiet de bao ve tinh mang, sire kh6e, 
danh du cua nan nhan bao luc gia dinh theo quy dinh cua Luat phong cheing 
bao ltyc gia dinh. 

7.1.3. Tam clirng viec gong thau va cac how dOng có lien quan den viec 
cau thciu 

Tam dung viec clang th'au,phe duy't danh sach ngan, ket qua hra ch9n 
nha thau, nha dau tu, ky ket hop long, thv.c hien hop gong dixoc ap dung neu qua 
trinh giai quyet vu an cho thay viec ap dung bi"0-1 phap nay la can thiet de bao 
dam cho viec giai quyet vv an theo clUng quy dinh cua phap lu;at29. 

7.1.4. Bat gilt tau bay, tau bien de boo dam giai quy et vu an 

Ma an quyet dinh ap dung bien phap khan cap tam theyi bat giix tau bay 
de bao darn giai quyet vu an dan sir ma vu an do do chil hiru tau bay, chn no 
trong trixOng hop tau bay la tai san bao dam, ngtreYi bi thit hai do tau bay dang 
bay gay ra hoc nguen co quyen, loi ich lien quan doi voi tau bay khai kien 
theo quy dinh cua phap luat ye hang khong dan dung Viet Nam. 

Tea an quyet dinh ap dung bi0 phap khan cap tarn theyi bat giir tau bien 
trong cac trixong hop sau day: 

- Tau bien bi yeu cau bat giir de bao darn viec giai quyet khieu nai hang 
hai ma ngtthi yeu cau bat gitr tau bien da khai kin vv an dan su tai Tem. an; 

- Chu tau la ngu.6i có nghia vu ye tai san trong vv an clang giai quyet va 
van la chti tau tai theyi di6m ap dung bien phap khAn cap tarn thei bAt Oa tau 
bien; 

- Ngtrai thue tau trAn, ngueyi thue tau dinh han, ngtreYi thue tau chuyL 
hoc ngueyi khai tilde tau la ngtroi co nghia vu ye tai san trong vv an dan svr 
phat sinh tix khieu nai hang hai theo quy dinh cua BC) h.* hang hai Vi't Nam va 
van la nguen thue tau tran, ngtroi thue tau dinh han, ngtreYi thue tau chuy6n, 
ngtrOi khai thac tau hoc la chil tau tai theyi diem ap dung bi"0-i phap khan cap 
tam theYi bat giir tau 'Dien; 

Tranh chAp,  dang clixoc 	quyet trong 	phat sinh tren 	sa cna 
viec the chap tau bien do; 

- Tranh chap dang throe giai quyet trong vu an lien quan den quye'n so 
hiru ho4c quyen chiem hiru tau bi6n do. 

- Trinh tu, thu tvc bat giir tau bay, tau bi6n throe ap dung theo quy dinh 
caa phap luat ye bat giir tau bay, tau bien. 

7.2. Hiiy bo viec ap dung Nen phap kluin cap km thoi 

'9  Dieu 94. Quyen yeu eau Toa an ap dung bien phap khan cap tam thoi (Ludt dau thau 2013) 
Khi khCyi kien. cac ben co quyen yeu cau Toa an tam dimg ngay viec gong thau; phe duyet danh sach ngan; phe 
duyet ket qua lua chgn nha than, nha clau tu; 1("/ ket hap clang; thisc hien hgp clang va cac bien phap khan cap 
tam thdi khdc theo quy dinh cua phdp luat. 
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BLTTDS 2004 da quy dinh nhang can cir yeu cau hay 1)6 bien phap khan 
cap tam thai; tuy nhien chua quy dinh sau khi vu an da xet xu xong, ban an da 
c6 hieu luc phap 1u4t, yiec,dp dung bien phap khan cap tam thai khong con can 
thiet thi 	quyet nhu the nao? Vi y4y, de thao go.  yuang mac nay, BLTTDS 
2015 da b6 sung quy dinh: 

7.2.1. Can cu- hUy be vW ap dyng bi01 phap khan cat', tarn thoi 

- Ng ai yeu cau ap dung bi4iphap kh'n cap tam thai de nghi huy b6; 

- Nguai phai thi hanh quy6t dinh ap dung bien phap khan cap tam thai 
nop tai san hoc co nguai khac thuc hien Nen phap bao dam thi hanh nghia vu 
d6i \Rai ben c6 yeu cau; 

- Nghia vu dan six cila ben c6 nghia vu chAm dirt theo quy dinh caa B"(510.t 
dan su; 

- Viec giai quy6t vu an duvc dinh chi theo quy dinh cua BLTTDS 

- Quyet dinh ap dung bien phap khan cap tam thai khong dung theo quy 
dinh cua BLTTDS 

- Can dr cria yiec ap dung bi4i phap khan cap tam tiled khong con; 

- Vu yi& da duvc giai quyet bang ban an, quyet dinh cUa TOa an N. c6 hieu 
luc phap 1u4t, 

- Cac trtrang hop Tea an tra lai don khai kin theo quy dinh ctia BLTTDS2015 

7.2.2. Khi hay bo bien phap khAn cap tam thai, Ma an phai xem xet, 
quyet dinh de ngtrai yeu cau ap dung bi@-1 phap khan cap tarn thed nh4n lai 
cluing tie bao lanh dupe bao darn bang tai san cua ng an hang hoc to char tin 
dyng khac hok khoan tien, kim khi quy, da quy hoc giay toy c6 gia 

7.2.3. Truang hop da, c6 ban an, quy& dinh cua Ma an c6 hi41 luc phap 
luat thi yiec giai quyet yeu cau hay quyet dinh ap dung bien phap khan cap tarn 
thai do mot Tham phan duoc Chanh an cUa Toa an da ra quyet dinh ap dung 
bien phap khan cap tam thai phan cong giai quyet. 

8. An phi, le phi va chi phi to tung khac (Chuang 9) 

Co 2 muc va 27diL 	DiL 143 d6n DiL 169); trong d6 gicr nguyen 2 
dieu, bo sung mai 8 dieu, situ. doi 17 dieu. 

BLTTDS nam 2004 tuy c6 quy dinh ve an phi ya chi phi to tung, tuy 
nhien tien tam irng chi phi ay thac tu phap ra nuac ngodi, chi phi dinh gia tai 
san trong trtrang hop Tea an tu minh ra quyet dinh dinh dinh 	 thi ai 
nOp. Truang hop lulat quy dinh &rang su phai nOp tien tam tirng chi phi to tung, 
nhung ho khong nop thi sao.;.Nharn khac phuc nhimg yuang mac trong thuc 
tien ye tien tam drig chi phi to tung, BLTTDS 2015 O. bo sung mOi: Tien tarn 
img chi phi uy thac tu phap ra nook ngodi, chi phi Uy thac tu phap ra nuac 
ngodi; tien tarndng chi phi xem xet, tham dinh tai cho, chi phi xem xet, tham 
dinh tai cho; tien tam dng chi phi giam dinh, chi phi giam dinh; tien tam img 
chi phi dinh gia tai san, chi phi dinh gia tai san. Nguai c6 yeu cau thuc hien cac 
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cong yi& to ging can c6 chi phi thi phai c6 nghia vu nop tien tarn dng chi phi 
t(') tung neu khong nOp tien tam irng chi phi to ging thi coi nhu td 13.6 yeu cau; 
trach nhi0-1 cUa nguyen do'n, nguai phan to, nguai c6 yeu cau de5c 14p theo quy 
dinh cua phap 

cau 
phai nOp tam irng chi phi to tung, neu khong ne5p thi coi nhu.  

ho to b6 yeu cau khai kien, yeu cau phan to, yeu cau de5c 14p. 

9. CAp, tong d4t, thong bao van ban to twig 

Co 12 cliu (tir DiL 170 de'n Di'eu 181); trong do gid nguyen 2 di'eu, mai 1 
sua d6i 9 diL. 

TeSng dat van ban to tong la mot trong nhfing van de h6t sdc quan trong, 
neu yi& tong dat cac van ban to ging thu4t1ai se ginp cho yie;c giai quyet vu an 
duac nhanh ch6ng kip thai, cong khai minh bach. BLTTDS 2015 silra doi bo 
sung nham quy dinh re') van ban to ging nao co.  quan tien hanh to ging c6 trach 
nhiem tong dat, trinh to thu tuc tong dat hap 1". 

9.1. Ca(' van ban to twig phai duvc dip, tang dyt, thong bcio 

BLTTDS, nam 2015 sixa 	b6 sung quy dinh 	cac van ban to ging 
phai duvc cap, tong dat, thong bao nhu sau: 

- Thong bOo, giAy bao, gia'y trie'u tip, gia'y moi trong to ging dan sv. 

- Ban an, quyet dinh cua Tem an. 

- Quy6t dinh khang nghi cua Vien ki6m sat; the van ban ctla co' quan thi 
hanh an dan su. 

- Cac van ban to tung khac ma phaplu4t c6 quy dinh 

9.2. ap, tang dyt, thong bao biing plurang tien dien 

- Di&I 176 quy dinh ve yi& cap, tong dat, thong bao bang phuang tien 
lien tix duvc thvc hien theo quy dinh cna phap 1u4t ye giao dich din td. Ma an 
nhan dan toi cao huamg dan thi hanh Dieu nay; 

- DiL 177 quy dinh ve thu tvc cap, tong dat, thong bao trvc tip cho ca 
nhan. 

10. Thai h4n to twig (Chuang 11) 

Co 4 dieu (tir DiL 182 de'n Di'eu 185); trong d6 gid nguyen 2 dieu, sira 
doi 2 dieu 

Warn tranh mot so ch6 dinh do 2 b0 1u4t ding quy dinh: Ve theyi hi@.1 
khai kin da duqc quy dinh trong BLDS 2015 cho nen BLTTDS 2015 quy dinh 
Thai hi01 khoi kie:n, thoi hien yeu cau giai quyet vy vie:c dan sic dupe thyr hien 
theo quy dinh ctia Bo hi& dan sic. Tem an chi dp dung quy dinh ye theyi hieu 
theo yeu cau dp dung thai hieu cna mot ben hoc cac ben yai dieu kien yeu cau 
nay phai duac dua ra truck khi Toa an cap so tham ra ban an, quyet dinh giai 
quyet vu viec. Ngtrol Avec htrang 	tir vik apdyng thol hieu có quyentir choi 
ap dung thc)i hiO4, trir trtrong hop vik tic choi do nheirn myc dich trop tranh 
thur hi01 nghia vy. 

II. THU TUC GIAI QUYET VU AN TAI TOA AN CAP SO THAM 
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1. Khiii kien va thu 157 vu an (Chuang 12) 

Co 17 diL (tir Di"Lt 186 scin Di&t 202); trong do giix nguyen 2 diL, sda 
d6i 15 dieu. 

Nh'am the ch6 hoa tinh thAn Nghi quye't so 49-NQ/TW nam 2005 cua BO 
chinh tri "Hoan thin cac thY tyc to tang tu' phap, bao dam tinh gong bO, dan 

cong khai, minh bath, ton trong va bao ve quyen con ngu'ai... taodieu kien 
thua.'n 	cho ngtrai dan tiep can cong 135", BLTTDS 2015 da siira doi vdi yeu 
c'au la quy dinh ro rang NT' quyen khai kien, trinh tix thu tuc, phuang thirc nOp 
do'n khari 	trach nhiOn va tiled han xem xet thu 1ST hoc khong thu 1ST do'n 
khai kin cua Tem. an. Trong do nhiing not dung chn yeti nhu sau: 

1.1. QuIen kiwi kien 

Ve quyen khari kien dm co.  quan, to chirc, ca nhan de bao ve quyen va 
loi ich hop phap cho chinh nguai do thi van giix nguyen nhu BLTTDS 2004. 
Doi voei quyen khai kie;nvu an dan six de bao ve quyen va lai ich hop phap cua 
nguai ,khac, loi ich cong Ong va lgi ich 	Nha nuOc (Dieu 187) da &roc sira 
doi, bo sung bao dam phii hop vai cac van ban phap 101 khac va tinh than Ni 
nh4p quoc te. Cu the la: 

- Ca quan quan nha ntrox) ye gia dinh, ca quan quan ly nha ntrac ve tre em, H:oi lien hiep pint nir 
Viet Nam co quyen khoi kien vu an ye ion nhan va gia dinh theo quy dinh cua LuAt han nhan va gia 

- To chirc dan din tap the lao dOng có quyen khoi kien vu an lao clOng 
trong tnthng hop can bao \T" quyen va loi ich hop phap cua tap the nguai lao 
Qng hoc khi dtrac ngu'ai lao dOng uy quyen theo quy dinh cua phaplOt31 . 

- To chirc )(a hOi tham gia bao v" quyen loi nguai tieu dung co quyen dai 
din cho nguai tieu dung khai kien bao v" quy&I loi nguai tieu dung hoc tur 
minh khai kin vi loi ich cong Ong theo quy dinh cua Lu4t bao v" quyen loi 
nguai tieu dung'. 

- Ca quan, to chirc trong pham vi nhie:m vu, quyen han cua minh co 
quyen khai kien vu an dan sir de yeu eau Toa an bao ve lqi ich cong cong, loi 
ich cua Nha nuoc thu& linh vuc minh phu trach holac theo quy dinh cua phap 

- Ca nhan co quy&I khai kin vu an la& nhan va gia dinh de bao ve 
quyen, loi ich hop phap cua nguai khac theo quy dinh cua Luat hon nhan va gia 

1.2. Phu'o'ng thirc nOp do'n khoi kien 

De bao darn diL kien thuian loi cho co quan, to chic, ca nhan nOp don 
khoi 	dong thai tang cuang irng dung cong nghe thong tin trong hoat d'Ong 

3()  Diem b,c,d, Khoan 2, Dieu 10; Diem b,c,d, Khoan 5, Dieu 84; Diem b,c,d, Khoan 2, Dieu 86; Diem b,c,d, 
Khoan 3, Dieu 102; Diem b,c,d, Khoan 2, Dieu 119 LuAt hon nhan va gia dinh 2014 
31  Khoan 1 Dieu 188 BLLD 2012 "Gong loan co so' thttc hien vai Ire dal dien, bao ve quyen va loi ich hop 
phap, chinh dang cua down vien cong down, ngirC/i lao 	tham gia, 	try 	quyet tranh chap lao ck:mg - 
32  Diem b Khoan 1 Dieu 28 LuAt bao ve quyen lgi ngueri tieu clang 
33  Khoan 2 Dieu 51; Diem a, khoan 5 Dieu 84; Diem a Khoan 2 Diem 86, Dieu 92; Diem a Khoan 3 Dieu 102; 
Diem a, khoan 2 Dieu 119 L HN&GD 
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to tvng, tien 	xay dung "Ma an di"01 tic"; vi v"4y, ngoai phuang thirc Op clan 
khai kien ,truc ti6p gui c16n Tea 	theo during dich vu buu chinh, BLTTDS 
2015 da bo sung phuang thirc gdi don khai kien truc tuyen bang hinh thirc dien 
td qua COng thong tin din ti cua Toa an. Ma an nhan dan toi cao se huang 
cran chi tiet thu tuc gui dan qua cong thong tin din 

1.3. 14 thu tuc, track nhiem cfia Toa an khi nh(in don va 	li; don 
khoi kien 

Nham giai quy6t nhanh ch6ng, kip thOi va cong khai, dan chU, cue cao 
trach nhiem cUa Toa an, BLTTDS 2015 quy chinh: 

1.3.1. Nhan dun khoi lciVn 

- Khi nhan dan TOa an phai vao so nh4n don; 

- TOa an cap cho ngudi khai kien giAy xac nh4n cua nhan dan: 

+ Ngudi khOi kien Op true tiep, T6a an cap ngay giAy xac nhan cua nhan 
dan cho ngudi khori 

+ Ngudi khOi kien nop dan qua dich vu buu chinh thi trong thdi han 02 
ngay lam viec, ke tir ngay nh4ri dan, TOa an phai gi:ri thong bdo nh4n clan cho 
ngudi khai kien. 

+ Ngudi khai kien Op don Wang phuang tilde giai true tuye'n thi Tea an 
phi thong bdo ngay viec nhan clan cho ngudi khai kien qua Cong th6ng tin 
di"Oltir cua TOa an (neu c6). 

1.3.2. XCic ly dun khoi ki"01 

- Trong thOi han 03 ngay lam viec, 	tir ngay nhan dudc dan khOi kien, 
Chanh TOa an phai phan cong mot Tham phan xem xet dan khai kien. 

- Trong thdi han 05 ngay lam viec, ke tir ngay ducfc phan cong, Tham 
phan phai xem xet clan khdi kien va c6 mot trong cdc quy6t chinh sau day: 

+ Yeu cau sua d6i, 136 sung don khai 

+ Ti6n hanh thu tuc thu 1ST vu an theo thU tuc thong thuemg hOc theo thU 
tuc rut gon neu vu an c6 cu dieu kien de giai quyet theo thu tuc rut gon theo 
quy chinh cua BLTTDS 2015; 

+ Chuye'n dan khdi kien cho Ma an c6 th'amquy'n va th6ng bao cho 
ngudi khdi kien neu vu an thuOc tham quyen giai quyet cua Toa an khdc, 

+ Tra lai dan khoi ki:01 cho ngtrOi khai ki'01 neu vu viec do khong thw)c 
tham quyen giai quyet cua Toa an. 

1.4. Tra thin khoi kien 

BLTTDS 2004 dä quy chinh cac can cir tra lai clan khai kien. Tuy nhien 
c6 mot so can cur chua duoc quy Binh ra rang nen con có cach hieu khac nhau, 
lung tung trong viec giai quyet, nen BLTTDS 2015 da bo sung quy chinh ro mot 
so trudng hop tra don khdi kien nhu sau: 

- Ngudi khai kien khong co quy'en khoi kin la truomg hop ngueei khai 
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kien (nguai kS7 ten vao don khoi kin) khong nham "de yeu cau bao ve quyen 
va lgi ich hop phap cua minh" va khong thuOc nhang co quan to chdc, ca nhan, 
theo quy dinh tai Di'eu 187 dia. BLTTDS 

- Chiva c6 du dieu kien khai kien la la truerng hop phap lu'4t co quy dinh 
ve cac dieu kien khari kien nhung ngueri khoi kien da khai ki4i den Tea an khi 
con thieu mot trong cac dieu kien do; 

- NguOi khOi kien khong sda doi, bo sung don khai kien theo yeu cau cUa 
Tham phan quy dinh tai khoan 2 DiL 193 am BO luat nay. 

Truarng hop trong don khoi kien, nguari khei kien khong ghi day du, cu the 
ho4c ghi khong dung ten, dia chi cila nguei bi 	ngueri co quyen lgi, nghia 
vu lien quan ma khong sda china, bo sung theo yeu cau cua Tham phan. 

Dac bit, de khac phk.ic ntang vuang mac trong thuc to hi'41 nay ve‘ dia 
chi nai cu trn cua throng su, BLTTDS 2015 quy dinh "Tricong hop trong dun 
khoi kien, ngithi khoi ki0/1 da ghi day dY va dting dia chi nai cir trit ctia ngtroi 
bi ki01, ngtroi co quyen loi, nghia vy lien quan nhu-ng ho khong co nai cu. trti 
on dinh, thuo.ng xuyen thay doi nai cu. trti, try so ma khong thOng bao dia chi' 
mai cho ca quan, ngtroi có tham quyen theo quy dinh ctia phap luat ye Cu' trU34  
lam cho ngu'c'fi khoi ki0/1 khong biet dtroc nhammyc dich the gicru dia chi, tron 
tranh nghia vy doi Voi ngtroi khoi kien thi Tham phan khong tra lai dun khai 
ki0i ma xac dinh ngtroi bi kien, ngtroi CO quyen 	nghia vy lien quan co tinh 
gidu dia chi va tien hanh thy lf), giai quy et theo thU tyc chung". 

1.5. Khi ieti nai, kien nghi va giai guy& khieu nai, kien nghi ve viec tra 
lai dolt khoi kien 

BLTTDS 2015 xac dinh viec khi6u nai, ki6n nghi doi voi viec tra don 
khai kien khong thy 1ST giai quyet cita Tham phan la mot quyen rat quan trong 
cna co quan, to chine, ca nhan da lam don khai ki"41 nOp cho Tea an, nhung bi 
Tea an td choi giai quyet; &Ong thefi kiem sat viec tuan then phap lu'cAt trong 
viec tra don khai kien la trach nhi"0-ri quyen han cua Vien kiem sat nham bao 
dam cho ,moi boat deng tkmg dan su that su dan chti, cong khai, minh bach; 
nen da bo sung quy dinh nhu sau: 

1.5.1. Khitt nai, kien nghi lan dc'm 

- Trong thafi han 10 ngay, ke tit ngdy nhan duce van ban tra lai don khOi 
ngubi khaei kien ce quyen khieu nai, V*1 kiem sat ce quyen kien nghi voi 

Tea an da" tra lai don khei 

- Ngay sau khi nh4n dugc khieu nai, kien nghi ve viec tra lai don khOi 
kien, Chanh an T6a an phai phan cong mot Th",m phan khac xem xet, giai 
quyet khieu nai, kien nghi. 

- Trong thei han 05 ngay lam viec, ke tit ngdy dugc phan cong, Tham 

34  DiL 23. Thay doi nal clang 1(7 thLrang trn trong trugng hop chuyen ch6 6,  hop phap ( Luat clr tru ) 
1. Ngubi da clang ky thu6ng till ma thay (16i ch6 o hop phap thi trong thru han 24 thatw, ke to ngdy chuyen den 
chj) 6 hop phap m6i c6 trach nhiem lam thU tuc thay dal no'i clang kY thugng trn. 

33 



phan phai mo phien hop xem xet, giai quye't khi6u nai, ki6n nghi. Phien hop 
xem xet, giai quyet khieu nai, kien nghi co su tham gia cUa dai die -1 Vien kiem 
sat ding cap va &rang su co khieu nai; truang hgp &rang su yang mat thi 
Tham phan van tien hanh phien hop. 

- Can dr vac, tai lieu, chdng dr co lien quan den viec tra lai dan khoi 
kien, y kien cua dai dien Vien kiem sat va duang su co khieu nai tai phien hop, 
Tham phan phai ra mot trong cac quyet dinh sau day: 

+ nguyen viec tra lai dan khoi kien; 

+ Nhan lai don khoi kien va tai lieu, chUng dr kern theo de tien hanh 
viec thu ly vu an. 

1.5.2. Khi - u nai, kien nghi ran hai 

Trong thai han 10 ngdy, ke tir ngdy nh4n dugc quye't dinh tra lai khiL 
nai, kien nghi ve viec tra lai don khoi kien cUa Tham phan, ngtrai khoi kien co 
quyen khieu nai, Vien kiem sat co quyen kien nghi voi Chanh an Tea an tren 
mot cap true tiep xem xet, giai quyet. 

- Trong thai han 10 ngdy, ke tix ngdy nh4n dugc khieu nai, kien nghi ve 
viec tra lai don khoi kien, Chanh an Tea an tren mot cap true tiep phai ra mot 
trong cac quyet dinh sau day: 

+ Giix nguyen viec tra lai don khoi kien; 

+ Yeu cau Tea an cap sa thAm nif4n lai don khoi kien va tai lieu, chdrig 
dr kern theo de tien hanh viec thu 1ST vu an. 

Quyet dinh giai quyet khieu nai, kien nghi cua Chanh an Tea an tren mot 
cap true tiep co hi"6.11uc thi hanh. 

1.5.3. Xet lai quyet dinh giai quyet khieu nai, kien nghi viec tra lai dun 
khoi kien cUa Chanh an Toa an cap tren mot cap trur tiep 

- Khi ce can cur xac dinh quy6t dinh giai quy6t cua Chanh an Tea an 
tren mot cap true tiep co vi pham phap 1u4t trong viec giai quyet kieu nai, kien 
nghi viec tra lai don khoi kien thi trong thai han 10 ngay, ke tix ngdy,nh4n dugc 
quyet dinh, throng su co quyen khieu, nai, Vien kiem sat co quyen kien nghi voi 
Chanh an Tea an nhan dan cap cao neu quyet dinh bi khieu nai, kien nghi la cUa 
Chanh an Tea an nhan dan cap tinh hoc veri Chanh Tea an nhan dan toi cao 
neu quyet dinh bi khieu nai, kien nghi la cua Chanh an Tea an nhan dan cap 
cao. 

' - Trong thai han 10 ngdy, 1(6 ar ngdy nhan dugc khieu nai cua throng su, 
ki6n nghi cua Vien kiem sat thi Chanh an phai giai quyet. 

Quy6t dinh cua Chanh an la quye't dinh cu6i ding. 

2. ye hoa giai va chuAn bi xet xir (Chuang 13) 

Co 19 dieu (tir Dieu 203 den DiL 221); trong do be) sung mai 2 diL, sua 
cl6i 17 cliL. 

2.1. Thai hyn va nhiem vu qulen hyn cua Tham phan trong giai doyn 
34 



chulin bi xet xie so' thinn 

Cang vOi viec gift nguyen quy dinh ve thai gian chuan bi xet xix nhu 
BLTTDS 2004, BLTTDS 2015 da bo sung mot so quy dinh nhu sau: 

*Truang hop c6 quy6t dinh tam dinh chi viec giai quy6t vv an thi thOi han 
chuan bi xet xix thrgc tinh lai ke tir ngdy quyet dinh tiep tvc giai quyet vv an ata 
Toa an c6 hieu ltyc phap luat. 

*Tham phan thiyc hien cac nhirn vv, quyen han sau day: 

- L4p h6 sa vv an 

- 	Xac dinh to each duo'ng sir, nguai tham gia to tvng khac; 

- Xac dinh quan he tranh chAp giCra cac duang sir va quy dinh phap luat can 
dp dung; 

- 	Lam ro nhng tinh ti6 fi 	t khach quan ctla vv an; 

- 	Xac minh, thu th4p chirng cir theo quy dinh, 

- 	Ap dung bien phap khan cap tam thari (n6u c6); 

- To chirc phien hop kiem tra viec giao nOp, tiep can, cong khai chirng cir 
va hoa giai theo quy dinh cua BO 1u4t nay, tit' truemg hop vv an dugc giai quyet 
theo thu tvc rut gon; 

- Thgc hien nhiem vu, quy'en han khac theo quy dinh cua BLTTDS. 

2.2. Phien hop kiem tra viec giao ni)p, tiep can, cong khai chieng cte va 
hoc' giiii 

* De bao dam moi chimg cir dugc cong khai, cac duang sly deu biet cac 
tai lieu, chimg cir cua vv an de thkrc hien quyen tranh tvng, cho nen ngodi viec 
quy dinh nghia vu cua ducrng six khi giao nOp tai lieu, chirng cix cho TOa an thi 
phai gdi ban sao cho duang sty khac, BLTTDS 2015 con bo sung quy dinh phai 
to chdc phien hop kiem tra viec giao nOp, tiep can, cong khai 

the 
truck 

khi c6 quyet dinh dua vu an ra xet 	Tuy nhien de han che viec phat sinh 
them thii tvc khong can thiet, nen da ghep phien hop kiem tra viec giao nOp, 
tiep can, cong khai chirng 	phien hOa giai. Truerng hop vv an dan sty 
khong dugc hoa giai hoac khong tien hanh hoa giai dugc thi Tham phan tien 
hanh phien hop kiem tra viec giao nop, tiep can, cong khai chirng dr ma khong 
tien hanh phien hoa giai. 

* D i veri vv an hon nhan va gia dinh lien quan d6n nguai chua thanh 
nien, de bao dam giai quyet vu an that sv• "thau 1ST, dat tinh", bao \T" quyen lgi 
chinh clang cita phty nit va tre em, BLTTDS 2015 quy dinh truac khi ma phien 
hop kiem tra viec giao nt5p, tiep can, cong khai chirng cit va hoa giai giCra cac 
duang sty thi Tham phan, Tham tra vien dugc Chanh an TOa an phan cong phai 
thu thap tai lieu, chirng cu de xac dinh nguyen nhan cda viec pilaf sinh tranh 
chap. Khi xet thay can thiet, Tham phan c6 the tham khdo y kien cila co quan 
quan 1ST nha nuerc ve gia dinh, co' quan quan 1ST nha nu& ve tre em ve hoan canh 
gia dinh, nguyen nhan phat sinh tranh chap va nguyen vong cua vg, chong, con 
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c6 lien quan den vu 

* Doi voi vu an tranh chap ve nuoi con khi ly hon hoac thay doi nguari 
true tiep nuoi con sau khi ly hem, Tham phanphai lay ST kien cna con chua 
thanh nien tir du bay tuoi tro.  len, true-rig hop can thiet c6 the mOi dai dien co 
quan quan 1ST nha nuo.c ve gia dinh, co quan guar' ly nha ntro.c ve tre em chUng 
kien, tham gia kien. V* lay ST kien cUa con chua thanh nien va cac thu tuc to 
tung khac doi 	nguari chug thanh nien phai bao dam than th*i, phii hop vai 
tarn 1ST, lira tuOi, mdc dO, trtrang thanh, kha nang nNri thdc 	nguoi chua 

nien, bao dam quyen, loi ich hop phap, giir bi mat ca nhan ctia ngued 
chua thanh nien. 

* Ve phien hop kiern tra viec giao nOp, tiep can, cong khai chUng cu 

Tham phan cong bo tai lieu, chdrig cu c6 trong ho so vu an, h6i ducmg su 
ve nhung van de sau day: 

- Yeu cau va pham vi khai kien, viec sua doi, bo sung, thay doi, rut yeu 
cau khoi kien, yeu cau phan to, yeu cau dOc lap; nhcing van de da thong nhat, 
nhCrng van de chua thong nhat yeu cau Toa an giai quyet; 

- Tai lieu, chdng cu da giao nOp cho TOa an va viec gtri tai lieu, chtgrng cir 
cho duo-ng su khac; 

- BO sung tai lieu, chdng dr; yeu cau T6a an thu th4p tai lieu, chdng cu; 
yeu cau T6a an triti tap throng su khac, nguefi lam chdrig va nguari tham gia to 
tung khac tai phien toa; 

- Nhiing van de khac ma duang six thay can thiet. 

Sau khi cac throng six cid tranh bay xong, Tham phan xem xet cac y kien, 
giai quyet cac yeu cau cUa throng six quy dinh tai khoan 2 Dieu nay. TruVng 
hop nguaei duvc Toa an triu tap yang mat thi T6a an thong bao ket qua phien 
hop cho ho. 

2.3. Tym dinh chi viec gicii qu.Ot IT an 

* Ve can cd tam dinh chi giai quyet vu an: Ngodi viec gar" nguyen cac 
can cd tam dinh chi nhu.  BLTTDS 2004, d6 phtii hop v6i chdc nang, nhie:m vu, 
quyen han cua Tea an nhan dan theo quy dinh cua Lu4t to chdc Ma an nhan 
dan 2014 là "Trong qua trinh xet 	vu an, Ma an pilot hien va kien nghi 
cac co' quan co tham quyen xem xet sa'a doi, bo sung hoc htty bo van ban phap 
luat ti voi Hien phap, luat, nghi quyet ctia Quoc hOi, phap 101h, nghi quyet 
ctia Oy ban thtrang vu Quoc hot de bao dam quyen va 	ich hop phap cua ca 
nhan, 	quan, to chUr..."35  va Luat pha san. Nen BLTTDS 2015 da-  bo sung 
them can cu tam dinh chi viec giai quyet vu an nhu.  sau: 

- Can doi k6t qua xtr ly van ban quy pham phap luat c6 	quan den 
viec giai quyet vu an c6 dau hieu trai voi Hien phap, luat, nghi quyet ctla Quoc 
116i, phap lenh, nghi quyet cua Uy ban thlreyng vu Quoc hOi, van ban quy pham 
phap luat cna co quan nha ntgyc cap tren ma Toa an cid c6 van ban kien nghi co.  

Khodn 7 Dieu 2 Luat to chirc TOd an nhan dan 2014 
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quan nha nu& c6 tham quyen xem xet sira doi, 1)6 sung hoc bai bo. 

De tranh viec kien nghi yeti cau huy bo van ban phap lulat tran lan, khong 
can thiet \TA khong keo dai thoi gian giai quyet vu an, BLTTDS nam 2015 da 
quy dinh: 

, 
+ Trong qua trinh 	quyet vu 	neu Tham phan, 5i (long xet xu 

Oat hien co van ban quy pham phap 1u4t cua ca quan nha nuac cap tren c6 dau 
hi"6.1 trai vai Hien phap, 1u4t, nghi quyet cua Quoc he5i, phap 1@lh, nghi quyet 
cua Uy ban Thuang vu Quoc he5i, tnrac,  khi tarn dinh chi, Chanh an Tem an 
dang giai quyet vu an phai c6 van ban de nghi Chanh an T6a an nhan dan toi 
cao kien nghi ca quan nha nuac co tham quy'n xem xet sira doi, 1)6 sung ho4c 
bai 1)6. 

+ Chanh an Tea an nhan dan t6i cao xet thay de nghi cua Chanh an Tem 
an dang giai quyet vu an c6 can cir thi phai ra van ban kien nghi gui ca quan 
nha nu& c6 tharn quyen sira doi, bo,  sung hoc 	b6 van ban quy pham phap 
1u4t ,va thong bao cho Tem an,  da ,de nghi de ra quyet dinh tarn dinh chi giai 
quyet vu an.Trueyng hgp xet thay de nghi khong c6 can cir thi phai ra van ban tra 
leYi cho T6a an da de nghi de tiep tuc giai quyet vu an theo dung quy dinh cua 
phap luat. 

+ Trong 	han 01 thang, ke tix ngdy nh4n dugc van ban ki6n nghi cua 
Tea an, ca ,quan c6 tham quyen phai co van ban tra 	Hetthai han nay ma ca 
quan c6 tham quyen khong co van ban tra loi thi Toa an tiep tuc giai quyet vu 
an theo thu tuc chung. 

- Theo quy dinh tai Di'eu 41 cilia Lu4t pha san36  

*V'e trach nhiem cua tham phan dugc phan cong giaiquy6t vu an: Nh'am 
nang cao trach ,nhi'em 	Tham phan doi 	viec giai quyet vu 	trong tat ca 
cac giai doan to tyng ke ca trach nhiem sau khi vu an c6 quet dinh tam dinh chi 
nham giai quyet vu an dugc nhanh chong, kip thai, BLTTDS 2015 quy dinh: 

- Sau khi c6 quyet dinh tarn dinh chi giai quyet vu an Tham phan dugc 
phan cong giai quyet vu an c6 trach nhi4n theo dOi, don doc ca quan, to chdc, 
ca nhan nham khac phyc trong tiled gian ngannhat nhung 1ST do clan ten vu an bi 
tam dinh chi de kip thai dua vu an ra giai quyet. 

- Trong theyi han 03 ngdy lam viec, ke ttr ngdy 1T do tarn dinh chi giai 
quyet vu an khong con thi Toa an phai ra quyet dinh tiep tuc giai quyet vu an 
dan sg va gifi quyet dinh do cho duping sy, ca quan, to chdc, ca nhan khai 
Vien kiem sat ding cap. 

2.4. Dinh chi gird guy& IT an dan 

* \7&‘ can cir dinh chi vu an; de kh'Ac phuc nhang vuang mac trong thgc 
tren, de cao nghia vu cua throng sir, BLTTDS 2015 da sua doi, bo sung can cu 

36  Khoan 2 flieu 41 Luat pha san 2014. "Tea an nhan dan, Trong tai phai tam dinh chi viec giai quyet 
vu viec dan sir, kinh doanh, thumg 171(1i, lao cking co lien quan den nghia vu tai san ma doanh ighiep, hop tac 

mot hen &rung str. Thti tuc tam dinh chi dirtic thtec hien theo guy dinh cua phap luat ve to twig dan sir 
phap lu at ye trong tai thumg mai. 
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va trinh to thU tuc giai quyet trong truang hop c6 &rang sir rut yeu cau hoac 
1)6 viec khai kien, Bo 1u4t da b6 sung can air dinh chi giai quyet vu 

+ Nguyen dan khong new tien tam irng chi phi dinh gia tai san va chi phi to 
tung khac theo quy dinh cua BLTTDS 2015. 

Truang hop bi clan co yeu cau phan to, nguai c6 quyen lgi, nghia vu lien 
quan co yeu cau d6c lap khong nop tien tarn ung chi phi dinh gia tai san va chi 
phi to tung khac theo quy dinh cua BLTTDS 2015 thi Tea an dinh chi yie;c giai 
quyet yeu cau phan to cila bi dan, yeu cau d6c lap cila nguai c6 quyen lgi, 
nghia vu lien quan; 

+ Dtrang sy' có yeu cau ap dung thoi hiO4 trworc khi Tda an cap so' tham 
ra ban an, quyet dinh giai quyet vu an va thoi hien khoi kin da het; 

* Thu tuc giai quyet trong truang hop c6 nguoi rut yeu cau khai ki"0: 

Khi nguyen don rut toan bo yeu cau khai ki"01 hoac da dugc triu tap hop 
1" ran thin hai ma van yang mat khong c6 ly do chinh long, kh6ng de nghi xet 
xd yang mat va trong vu an do co bi dan yeu eau phan to, nguai c6 quyen lgi, 
nghia vu lien quan c6 yeu cau d6c lap thi giai quyet nhu sau: 

+ Neu bi dan rut toan b"0:5 yeu cau phan to, nguai c6 quyen lgi, nghia vu lien 
quan rut toan b"0:5 yeu cau d"0:5c lap thi T6a an ra quyet dinh dinh chi giai quyet doi 

vu an; 

+ Bi dan khong rut hoac chi rut mot ph'an yeu cau phan to thi Tea an ra 
quyet dinh dinh chi giai quyet doi 	yeu cau khai kin cua nguyen dan; bi 
dun tra thanh nguyen dun, nguyen don fro.  thanh bi dun; 

+ Bi don rut toan 110,  yeu cau phan to, nguai c6 quyen lgi va nghia vu lien 
quan khong rut hoac chi rut mot phan yeu can dO'c lap thi Tea an ra quyet dinh 
dinh chi giai quyet doi yeei yeu cau khai kien cUa nguyen dan, yeu eau phan to 
cua bi dan; nguai c6 quyenlgi, nghia vu lien quan tro thanh nguyen don, nguai 
nao bi khai kien theo yeu cau d6c lap tra thanh bi dom. 

Dong thefi de thao go' vueeng mac doi 	nhimg vu an da dugc thi hanh an 
xong, sau do ban an, quy6t dinh da dugc thi hanh bi cap giam d6c tham, tai 
tham hily de xet xu lai to so.  tham nhung qua trinh giai quyet lai tir so tham vu 
an th0c truang hop phai dinh chi yi& giai quyet vu an (nhu nguyen don rut 
dan khaei kien, hoac nguyen dan dugc tri61 tap hop y den lan thin 2 nhung 
khong den Toa an ding khong co don xin giai quyet yang mat;..) thi Toa an xif 
1S71-14u qua da thi hanh an nhu the nao. De khac phuc yuang mac nay, BLTTDS 
2015 quy dinh: DOi vaei vu an dugc xet xir lai theo thu tuc so' tham sau khi co 
quyet dinh giam doe than', tai than' ma Tem an quyet dinh dinh chi y* giai 
quyet vu an thi T6a an dong thai phai giai quyet hau qua ciia vi& thi hanh an, 
cac van de khac co lien quan (neu co); truang hop nguyen dan rut dan khai 
ki"Oihoac da dugc tri41t4p hop le Lan thd hai ma van yang mat thi viec dinh chi 
giai quyet vu an phai co sly dong y cUa bi dan, nguaei co quyen lgi, nghia vu 
lien quan. 

3. Phien tea so' thArn (Chuang 14) 
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Co 4 myc va 48 dieu (tir DiL 222de'n Di&I 269); trong d6 giix nguyen 
15 dieu, b6 sung mai 5 dieu, sira doi 18 dieu. 

3.1 Srt có mat city dtro'ng sty, ngtrai dyi di?n, 	btio ve quye'n va 
loi ich hop phtip cita dtrong sy. 

Nham khac phyc nhung vuang mac trong tnrang hop co duang six va'ng 
mat tai phial toa do BLTTDS 2004 chua quy dinh ro. Nen BLTTDS da quy 
dinh vi"& xix ly truo-ng hop duang six, ngued dai dien, ngued bao v" quyen va lgi 
ich hop phap cUa ducmg sit yang mat tai phien tea nhu sau: 

3.1.1. T6a an tri"6.1 tap hop le ran this nht, duang six hoac ngueri dai din 
cua ho, nguOi bao ye; quyen va lgi ich hop phap cua duang sir phai c6 mat; neu 
c6 ngued yang mat ma khong c6 dan de nghi xet xir yang mat thi 1-1(15i &rig xet 
xir phai hoan phien toa. 

3.1.2. T6a an tri4it4p hop le lAn thir hai ma VAng mat thi xir 1y nhu sau: 

- N6u ngueri v'ang mat c6 dan de nghi xet xtr v'ang mat thi Tea an xet 
yang mat ho, 

- Ne'u ngued v'ng mat vi 1ST do six kien bAt kha khang hoac tra ngai khach 
quan thi Toa an hoan phien toa; 

-,N6u ngued vAng mat kh6ng c6 don xin xir vAng mat va khOng vi 1St do sir
ki"01 bat kha khang hoac tra ngai khach quan thi giai quyet nhu sau: 

+ Nguyen dan Wing *it ma khong có ngued dai din tham gia phien toa 
thi bi coi la tir bo vi& khai kien va TOa an ra quyet dinh dinh chi giai quyet vu 
an doi 	yeu cau khai kien cua ngued d6, 

+ Bi dan khong co yeti cau phith to, nguoi co quyen lgi, nghia vu lien 
quan khong c6 yeti cau d(5c 14p yang mat ma khong c6 ngirefi dai din tham gia 
phien toa thi TOa an tien hanh xet xir yang mat ho, 

+ Bi dan c6 yeu cau phan to vAng mat ma khong c6 ngueyi dai dien tham 
gia phial Ua thi bi coi la tix bO yeu cau phan to va Toa an quyet dinh dinh chi 
giai quyet doi 	yeu cau phan 

+Ngueri c6 quyen lgi, nghia vu lien quan c6 yeu cau dO'c 14p yang mat 
ma khong c6 ngueei dai die -1 tham gia phien tea thi bi coi là tix bO yeti cau d()c 
14p va Toa an quyet dinh dinh chi giai quyet doi vai yeti cau dOc lap cila ngueri 
c6 quyen loci, nghia vu lien quan; 

- Ngued bao ve quyen va lgi ich hop phap cua duang sir yang mat thi T6a 
an xet xir yang mat. 

3.2. Si,' co mat cua Kiem sat vien 

Trong to tyng dan sir, Vien kiem sat la co' quan tien hanh to tyng thyc 
hi4i chirc nang Kiem sat hoat d(mg to phap la kiem sat tinh hop phap ciia cac 
hanh vi, quyet dinh cua co quan, to chirc, ca nhan trong vi& giai quyet vu vi"& 
dan su, viec giai quyet khieu nai, to cao trong hoat d6ng to phap; cac hoat dOng 
to phap khac theo quy dinh cua phap luat. De thqc hien chirng nang ctia minh 
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trong dan ski., Vien kiem sat co nhieu phuang tilde kiem sat nhu: true tiep thu 
thlap tai lieu, chung 	(truang hop phap 1u4t quy dinh); tham gia phien tea, 
phien hop, pilaf bieu quan diem ci:ia Vien kiem sat ve vi& giai quyet vu vi& 
dan six; hoac thong qua xem xet cac van ban to tvng, tai lieu ho so vu an... cho 
nen BLTTDS 2015 quy dinh: Kiem sat vien throe Vie -1 truong V*1 kiem sat 
ding cap phan cong co nhiem vu tham gia phien tea; nett Kiem sat vien yang 
mat thi H6i cong xet _KU. van tien hanh xet 	khong hoan phien toa. 

3.3. Thfi try _vet xit Wing mat tat ca nhfrng ngtreii tham gia to tyng 

, 	Do BLTTDS 2004 chua quy dinh the trinh ty.  xet 	trong truOng hop 
tat ca throng su deu khong có mat tai phien tea cho nen tai phien Tea cac 
throng six deu thu'Oc truang hop xet xu yang mat thi FIC)i (long xet xiX con giai 
quyet khac nhau. Vi vay BLTTDS 2015 ,quy dinh khi tat ca cac throng 	deu 
yang mat va thu()c tnxang hop xet 	yang mat thi Hoi &Ong xet xd van tien 
hanh xet 	trinh tkx phien tea nhu sau: 

- Chu toa phien toa cong be' 1ST do duong su Vang mat hoac don dia 
throng sir de nghi 1-1"Oi clang xet xir yang mat. 

- Chu tea phial tea cong b6 torn tat not dung vu an va tai lieu, chirng cir 
co trong ho so vu an. I-1()i dong xet xix thaolu4n ve nhiing van de can giai quyet 
trong vu an. 

- Kiem sat vien phat bieu y kien cua Vien kiem sat. 

3.4. Thife hien tranh twig tai phien tem 

Tranh tiring tai phien tea la the the flea chien luoc cai each to phap, la not 
dung quan trong nhat cua vi& thkxc hi@-1 nguyen tac tranh tyng trong to tking 
dan su cho nen BLTTDS 2015 da sda d6i b6 sung trinh to trinh bay, hOi dap, 
tranhlu4n tai phien tea nhu.  sau: 

3.4.1.Noi dung va nguyen tac tranh twig tai phien Tda 

- Ni"(5 dung tranh tyng tai phien tea bao 

+ Vic trinh bay chdng cu.; 

+ 1-16i, tra 	d6i dap; 

+ Phat Neu quan diem, 14p 1u4n ve danh gia chung cu, tinh tiet cua 
vu an dan su, quan he phap luat tranh chAp va phap 1u4t ap dung de giai quyet 
yeu eau cUa cac duang sty trong vu an. 

- Viec tranh tyng tai phien tea cluvc tien hanh theo nguyen 

+ Chit toa phien tea la nguai di'eu khi6n tranh tvng; 

+ Khong &roc han ch6 thOi gian tranh tyng; 

+ Tao clieu kien cho nhang nguai tham gia tranh tking trinh bay het ST 

kien nhung co quyen yeu cau he dimg trinh bay nhfing y kien khong lien quan 
d6n vu an dan su. 

3.4.1. Thtin va nguyen tac hoi tai phien tda 
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Sau khi nghe xong lai trinh bay dia cac throng six, nguai bao ve quyen 
va lgi ich hgp phap cua &rang sir, this tir hoi cUa tUng nguai thrgc thirc hien 
nhu sau: 

- Nguyen dan, nguai bac) v" quyen 	lgi ich hgp phap cria nguyen dan 
hoi truck; 

- Bi dan, nguai bao v" quy&I va lgi ich hgp phap cua bi don; 

- Nguai co quyen lgi, nghia vu lien quan, nguai bao ve quyen va lgi ich 
hap phap cua nguai co quyen lgi, nghia vu hen quan; 

- Nhung nguai tham gia to tung khac; 

- Chit tpa phien tea, HOi tham nhan dan; 

- Ki6m sat vien tham gia phien tea (hoi sau ding). 

3.4.2. Tam nginig phien tda 

, 	bao dam cac tai 	chirng 	dLi duce ki6m tra, danh gia; mpi tinh 
tiet cua vu an deu dugc cac ben tranh tung lam ro tai phien tea cho nen khi can 
phai c6 thai gian xac minh, thu thlap them cac tai lieu, chdrig cur hoc vi 1ST do 
chinh clang khac thi phien tea c6 the dugc tam ngimg. 

- Can di tarn ngimg phien tea: 

+ Do tinh trang sire khoe ho;dc do six kien bat kha khang, tre ngai khach 
quan khac ma nguai tien hanh to tung khong the tiep tuc tien hanh phien tea, 
trir truang hap thay the dugc nguai tien hanh to ging; 

+ Do tinh trang sue khoe hoac do sir kien bat kha khang, tra ngai khach 
quan khac ma nguai tham gia to tiring khong the tiep tuc tham gia phien tea, trd 
twang hop nguai tham gia to tung co yeu cau xet xir yang mat; 

+ Can phai xac minh, thu thap b6 sung tai lieu, chdrig cir ma neu khong 
thirc hien thi khong the giai quyet dugc vu an va khong the thirc hien dugc 
ngay tai phien tea; 

+ Cha ket qua giam dinh bo sung, giarn dinh lai; 

+ Cac duang sky thong nhat de nghi T6a an tam ngimg phien tea de hp 
tky hoa giai; 

+ Can phai bao cao Chanh an Tea an de de nghi situ doi, be sung hoc 
bai b6 van ban quy pham phap 1u4t 

- Thu tuc tam ngimg phien Tea: 

+ Viec tarn ngimg phien tea phai dugc ghi vao bien ban phien tea; 

+ Thai han tam ngimg phien tea la khong qua 01 thang, ke tix ngdy Hei 
&Ong xet xu quyet dinh tarn ngirng phien tea. Het thai han nay, neu 1S7 do de 
ngimg phier tea khong 	thi Frei &Ong xet 	tiep tuc tien hanh phien tea; 
neu ,1S/ do de ngimg phien tea chug dugc khac phue thi 	dong xet 	ra 
quyet dinh tam dinh chi giai quyet vu an dan sq. 

+ Hoi &rig xet xiz phai thong bao bang van ban cho nhfing nguai tham 
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gia tO ging va Vien kiem sat ding cap ye thoi gian tiep tuc phien Um. 

III. THU TUC GIAI QUYET VU AN TAI TOA AN CAP PHUC THAM 

1.Tinh chat cua xet 	pink tham va khang cao, khang nghi ban an, 
quyet dinh cua Tea an cap so' tham (Chuang 15); 

C615 diL (tir Di'eu 270 d6n DiLi 284); trong do giir nguyen 1 diL, aim 
doi 14 dial. Vi& sda doi nham bo sung, hoan thin cac quy dinh ve khang cao, 
khang nghi theo thu tuc phtlic than' doi voi cac ban an, quet dinh sa tham chua 
có hi'eu luc phap luat. 

2. ChuAn bi xet 	phtic thAtn (Chuang 16 ): 

Co 8 dieu (tir Di'eu 285 d6n Dieu 292); trong do gi r nguyen 1 dieu, sua 
doi 5 dial, bo sung mai 2 dial. 

2.1. Viec cung cap tai lieu, chirng 	trong giai doyn chuitn bi xet xu 
pink. them 

BLTTDS xac dinh vi& thu th4p, cung cap chirng cir chu yeu la trong giai 
doan so tham:  Tuy nhien, giai doan chuan bi xet xu phuc them duang su 
duqc quyen bo sung tai lieu, chirng cir trong nhiing truang hop sau day: 

- Tai lieu, chirng cd ma Tea an cap so tham da yeu cau giao nop nhung 
&rang su khong cung cap, giao nop duqc vi co 17 do chinh clang; 

- Tai lieu, chdrig dr ma Tea an cap so them khong yeu cau throng su giao 
nop hoac throng su khong the biet duqc trong qua trinh giai quyet vu vi& theo 
thu tuc so.  them. 

2.2. Quy iet dinh dira vu an ra xet xir phtic tham 

BLTTDS 2014 quy dinh T6a an cap phlic tham trong giai doan chua.n bi 
xet xu co the ra m(34 trong cac quyet dinh sau day: Tam dinh chi, dinh chi xet 
xu phYc tharn, BLTTDS 2015 bo sung Tea an quyet dinh dua vu an ra xet xu 
theo thu tuc phlic tham, trong do quy dinh cac not dung quy dinh tai cac diem a, 
b, c, d,,  g, h 	i khoan 1 Dieu 220 130:3 luat nay; ho ten Tham phan, Thu 1(7 Toa 
an, Tham phan du khuyet (neu co); ho ten, to each nguoi tham gia tO tyng, khac; 
Vin kiem sat khang nghi (neu co); Kiem sat vien tham gia phien tea; Kiem sat 
vien du khuyet (neu co). 

3. Thii tuc xet xtr phtic thAm (Chuang 17): 

CO 2 myc va 23 di&I (t-ix Di'eu 293 de'n Di&i 315); trong do giir nguyen 6 
dieu, stia doi 14 dieu, b6 sung mai 3 di&I 

3.1. NOi dung va phtrong thirc tranh twig tai phien tea pink than' 

NOi dung va phucmg thdc tranh twig tai phien tea phYc thAm duqc thuc 
hien nhu tai phien tea so them. Tuy nhien, do tinh chAt, pham vi xet 	pi-the 
tham nen vi& tranh luan duqc bo sung ye trinh tranh luau doi vai khang cao 
cua du'ung su.; trinh tranh luan doi voi khang nghi cua Vi0ikiem sat; Kiem 
sat vien phat bieu y kien ye nhitng van de ma nguai bao v" quyen va 	ich hop 
phap cua du'o'ng su dtro'ng da neu. 
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3.2. Tym ngleng phien tea phew theim 

Vic tam ngimg phien tea phuc tham duqc thuc hien nhu phien tea so.  tham 

3.3. Dinh chi xet xfr phew thi', 

Fle5i Ong xet xt:r phitc tham dinh chi xet xix phuc tham va giix nguyen ban an 
so thrri khi thuOc mot trong cac trueyng hqp sau day: 

+ Khi co can cir sau day: 

- Nguyen dan hoac bi don la ca nhan da chit ma quy'en, nghia vu ctia he 
khong duqc thixa k6; 

- Ca quan, to chirc da bi giai the, pha san ma khong c6 co.  quan, to chirc, 
ca nhan nao ke thda quy&i, nghia vu to t-king cua ca quan, to chic do; 

- Ngueyi khang cao rut toan 1)0 khang cao hoac Vien ki6m sat rut toan b() 
khang nghi; 

- Cac tnxeng hqp khac theo quy dinh cua phap Wt. 

+ Nguei khang cao duqc triu tap hqp le ran this hai ma khong co mat, trir 
true.ng hpy vu an con c6 nguei khac khang cao, Vien kiem sat khang nghi. 

IV. GIAI QUYET VU AN THEO THU TUC RUT GON (Phjn Thir tu', Dieu 
316 - Dieu 324) 

De the che hoa dueng lei cai each tu phap ve ap dung thU tic rut gpn doi 
voi nhirng vu an , don gian, chimg cir re' rang va cu the hem quy dinh cua ,Hien 
phap 	Luat To chirc Tea an nhan dan ye vie‘c Tea an xet xu tap the, tit' 
truang hqp xetxif theo thu tic rut gpn, BLTTDS 2015 quy dinh ThU tic rut 
gpn la thu tic to tung duqc dp clung de giai quyet vu an dan six c6 du dieu kien 
vdi trinh tax dan gian so vai thu tic giai quyet cac vu an dan su thong thueng 
nham giai quyet vu an nhanh thong nhtxng Van bao dam dUng phap 

1. V" di"eu kin va theo thu tic giai quyet theo Mit tic nit gpn 

D6i voi nhirng vv an cc') tinh tiet don gian, quan he phap luat r6 rang, throng su da thda nhan nghia vv; 
tai lieu, cht:rng cd day dt:i, bao dam du can dr de giai quyet vu an va Tea an khong phai thu thap tai lieu, chirng 
cu; cac duong su deu c6 dia chi not 	trU, try sO ro rang; khong có throng su cu trd 6 nuOc ngoai, tai san tranh 
chap 6 nuac ngodi, trd truang hop throng sty 6.  mak ngoaiva throng sty o Viet Nam có th6a thuan de nghi Toa 
an giai quyet theo thti tic rut gon hoac cac throng sty da xuat trinh duoc chirng cir ve quyen so' him hqp phap tai 
san va có thoa thuan thOng nhat ve yiec xu lY tai san. 

2. VC thanh phan xet xu so tham, phitc tharn vu On theo thti tvc rut gon la mot Tham phan 
3. Chuan bi xet xu 
Trong giai (loan chuan bi xet xu vu an theo thu tic rut gon, neu xuat hien tinh tiet mai lam cho vv an 

khong con du elieu kien de giai quyet theo thu tvc rut gon thi T6a On phai ra quyet dinh chuyen vv an sang giai 
quyet theo this tic thong thuOng, cu the la: Oat sinh tinh tiet mai ma cac throng sty khOng thong nhat do do can 
phai xac minh, thu thOp them tai lieu, chirng cu hoac can phai tien hanh giam dinh; can phai dinh gia, tham dinh 
gia tai san tranh chap ma cac &rang sty khOng thOng nhat ve gia; can phai Op dung bien phap khan cap tam thai; 
phat sinh nguai co quyen loi, nghia vu lien quan; phat sinh yeu cau phan to hoac yeu cau dOc lap; phat sinh 
duong sty cu tilt o nu& ngoai, tai san tranh chap 6 nu& ngodi, yeu cau xac minh, thu thap chirng cd 6 nu& 
ngodi ma can phai thtyc hien Uy that tu phap. 

4. Thu tvc giai quyet vv On dan sty theo thu tic rut gon 
Doi vo'i vu On giai quyet theo thit tic rill gon, Tham phan khOng to chic phien hop kiem tra viec giao 

nOp, tiep can, cong khai chirng 	va hoa giai rieng ma Tham phan tien hanh hoa giai, cong khai chirng cu ngay sau 
khai mac phien t6a. 
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TruOng hop cac duang su thaa thuan &roc voi nhau ve toan bO cac van de phai giai quyet trong vu an 
thi Tham phan ket thitc phien T6a; sau 07 ngay ke to ngay phien Toa ket thitc, Tham phan ra quyet dinh contz-
nhan su thod thuan cua cac duong str. 

Truong hop duong su khong thOa thuan dtroc v6i nhau ve van de phai giai quyet trong vu an thi Tham 
phan tien hanh xet xu theo thti tuc chung. 

5. Viec khang cao, khdng nghi 
Nh'Am bao dam the do xet xir so tham, phitc tham theo quy Binh tai khoan 6 Di41 103 Hien phap nam 

2014 nen BLTTDS 2015 quy dinh ban an, quyet dinh so tham theo this tuc rut gon c6 the bi khang cao, khang 
nghi de xet xir lai theo thit tuc xet xir phitc tham rid gm; thu tuc xet xir phitc than' rid gon do mot Tham phan 
thuc hien. 

V. THU TUC XET LAI BAN AN, QUYET DINH DA CO HIED LU'C PHAP 
LUAT (Phan thin nam) 

D" khac phyc nhang vuo'ng mac trong thii'c ti6n, tranh viec khang nghi 
theo thu tuc giam doe khong can thiet va de khac phyc viec xet xir vu an long 
yang khong c6 diem dirng nhu hien nay, BLTTDS 2015 da sua doi, b6 sung 
met so quy dinh ve thu tuc giam doc tham nhu.  sau: 

1. Stra doi bo sung lam ro can cu khang nghi giam doe tham, theo do, ban an, quyet dinh cua Toa an 
coda 	hieu ltrc phap luat bi khang nghi theo this die giam clOc tham khi c6 mot trong nhU:ng can cir sau day: 

- Ket 1u4n trong ban an, quyet dinh khong phU hop 	nhiing tinh tiet 
khach quan cua vu an gay thi't hai den quyen, 	ich hop phap cua du'ung 

- CO vi ph4rn nghiem trong thU tuc to tyng lam cho diro'ng khong thyr 
hi01 dupe quyen, nghia vu to tong cua minh, ddn den quyen, loi ich hop phap 
cua ho khong duw bao v" theo dting quy dinh cua phap luat,  

- CO sai lam trong viec ap dung phap luat can defn viec ra ban an, quyt 
dinh khong Ang, gay thi't hai den quyen, loi ich hop phap cua du'o'ng sur, xam 
pham den loi ich cong cong loi ich cua Nha woe, quyen, loi ich hop phap cita 
ngtroi thic ha. 

2. Doi m6i guy trinh,, thit tuc nhan don de nghi xem xet ban an, quyet dinh cua T6a an 	co hieu ltrc 
phap luat theo thU tuc giam doctham theo huong,cOng khai. minh bach hoat dOng nhan va thu ly don 	nghi 
giam dik tham. T6a an, Vien kiem sat nhan don de nghi giam doc tham phai ghi vao so nhan don; cap giay xac 
nhan da nhan don cho duong su. Twang hop don de nghi khOng co du diet' kien thi Toa an, Vien kiem sat yeu 
cau rigdOi giri don sua doi, 1)6 sung; het then han nay ma ngu6i girt don khong sua dot, bo sung thi Toa an, 
Vien kiem sat tra lai don de nghi, neu ro ly do cho duong six va ghi chit vao so nhan don. 

Chanh an T6a an nhan dan toi cao phai phan cong Tham phan Tea an 
nhan dan toi cao, Vi41 truang Vien kiem sat nhan dan toi cao phai phan cong 
Kiem sat vien Vien kiem sat nhan dan toi cao nghien ciru do'n, thong bao, kien 
nghi, ho vu an. Trueng hop khong khang nghi thi bao cao Chanh an T6a an 
nhan dan toi cao, Vi41 truang Vien kiem sat nhan dan toi cao, thong bao bang 
van ban, neu 16 ly do cho duang sir, co quan, to chirc, ca nhan có van ban thong 
bao, kien nghi. 

Siva doi thu tuc xet xir tai phien tea giam d6c thAm theo huOng bao dam 
va tang cueing tranh tvng tai phien tea. Trueyng hop xet thay can thiet, Tea an 
trie.0 Op throng sv ho4c ngueyi dai din hop phap, nguei bao ve quyen va loi ich 
hgp phap cua throng sir hoc nguoi tham gia to tvng khac co lien quan den viec 
khang nghi tham gia phien tea giam doe tham; neu 119 yang mat tai phien tea thi 
Hei dong xet 	giam doe tham van tien hanh phien tea. 

3. Hei dong giam doc tham co quyen siia ban an, quyet dinh cua TOa an 
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cap duoi. Tuy nhien de viec sua ban an, quyet dinh cria cap giarn dOc than' co 
day dU can cir va khong lam anh hiking den quyen, nghia vu cua ngtrai khac 
(khong phai la throng six ctia vu an), BLTTDS quy dinh f-10i &mg xet xu giarn 
doc tham ra quyet dinh situ mot phan ho4ctoan bP ban an, quyet dinh cilia Tea 
an da co hien lkrc phap 141 khi co du cac dieu kin nhu: 

- Tai lieu, chirng cd trong ho so vu an da day dU, ro rang; co du can cd de 
lam ro cac tinh ti6t trong vu an; 

- Vic sua ban an, quy6t dinh bi khang nghi khong lam anh huang den 
quyen, nghia vu cda co quan, to elide, ca nhan khac. 

Tnxemg hgp ban an, quy6t dinh cua Tea an da thi hanh dugc mot phAn 
hoc toan bP thi HPi &Ong xet xix giam doe than' phai giai quyet Nu qua cna 
viec thi hanh an. 

VI. THU TUC GIAI QUYET VIVC DAN SU' (Phan Mir sau) 

De khac phyc nhirng vixang mac trong thirc tien, va de pha hpp veri Bo 
luat valu4t khac, BLTTDS 2015 da b6 sung trinh tir, thu tuc to tyng chung cho 
giai quyet cac viec dan six va mot so thU tuc rieng cho giai quyet viec dan skr 
mang tinh d4c thd. 

1. Quy dinh chung ve thu tuc giai quy6t vu viec dan sty (Chuang 
XXIII) 

1.1. Thti tuc nh4n va 	1)5 doll yeti dui 

- Thu tuc nh4n don yeu cau ninx thu tuc nh4ri don khai 

- Trong theri han 03 ngdy lam viec, ke tir ngdy nh4n don yeu cau va cac tai 
lieu, chirng cir kern theo, Chanh an Tea an phai phan cong Tham phan giai 
quyet don yeu cau. 

- Truemg hgp don yeu cau chua ghi day du not dung theo quy dinh tai 
khoan 2 Dieu 362 BO 1u4t nay thi Tham phan yeu cau nguai yeucau sua 
bo sung trong thai han 07 ngdy, ke tix ngdy nhan dugc yeu cau. Neu ngtrai yeu 
cau thgc hien day du yeu eau sua doi, bo sung thi Tham phan tien hanh thU tic 
thu ly viec dan sy. Neu het thoi han quy dinh ma nguoi yeu cau khong sua dOi, 
bo sung don yeu cau thi Tham phan tra lai don yeu cau va tai lieu, chdng 
kem theo cho ho. 

- Truang hop xet thy don yeu cau va tai lieu, chirng cir kem theo da du 
dieu kien thy 1ST thi Tham phan thkrc hien nhu sau: 

+ Thong bao cho ngueri yeu cau ve viec Op le phi yeu cau giai quyet viec 
dan six trong thai han 05 ngdy lam NT*, Ice tir ngdy nh4n dugc th6ng bao nOpl" 
phi, trir truang hop nguai do dugc mien hoc khong phai Op le phi theo quy 
dinh cua phap luat ye phi, le phi; 

+ Tea an thy 1ST don yeu cau khi nguai yeu cau nop cho Tea an bien lai 
thu tien le phi yeu cau giai quyet viec dan sir; Throng hop nguai yeu cau dugc 
mien ho4c khong phai nPp le phi thi Tham phan thy 1ST viec dan sir Ice tir ngdy 
nhan duvc don yeu cau. 
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- Tea an tra lai don yeu cau trong nhfing truOng hop sau: 

+ NguOi yeu cau khong c6 quy'n yeu cau hoc khong c6 du nang luc 
hanh vi to tkmg dan sit; 

+ Su viec nguoi yeu cau yeu cau da dugc T6a an hoc co quan nha nuov 
c6 tham quyen giai quyet; 

+ Vic dan sty khong thu& th'arn quy'en giai quy6t am. Tea an; 

+ NguOi yeu cau khong sua doi, WO sung dan yeu cau trong thOi han quy 
dinh; 

+ NguOi yeu cau khong nO.p le phi trong thOi han quy dinh, trir truOrng 
hop dugc mien hoc khong phai nOp le phi ho:a.c ch4m nop vi sty kien bAt kha 
khang, tra ngai khach quan; 

+ Ngueri yeu cau rut dan yeu cau; 

+ Nhung truOng hop khac theo quy dinh cila pita') 1u4t. 

- Viec khieu nai va giai quyet khieu nai viec tra lai don yeu cau dugc thiyc 
hien nhu giai quy6t khi6u nai tra dan khai kien. 

1.2. Quy dinh thoi han, nhang cong viec can phai thgc hien trong thOi 
gian chuan bi xet dan yeu cau cila cap sa tham;,ve thanh phan tham gia vdtrinh 
to thu tuc phien hop so' tham 	xet yeu cau; ye khang cao, khang nghi doi voi 
quyet dinh so'tham, viec chuan bi xet khang cao khang nghi, thanh phan tham 
gia va trinhtkr thu tuc phien hgp phnc tham de xet khang cao khang nghi doi 
voi cac quyet dinh giai quyet viec dan sit cua cap so' tham. 

2. B6 sung ve trinh fly thu tuc giai quytt mot s6 quy dinh có tinh chAt 
d4c thu theo yeu cau cai cac fix tu' phap hoc do BO 1u4t, cac 1u4t khac da 
quy dinh 

2.1. Bo sung thii tyc yeti cau tuen ba mot ngtrai co kilo khan trong 
nhein thtic, lam chit hanh vi (Chuang XXIV ) 

2.2. Thu tyc cong nhOn thuojn tinh ly hon (Chuang XXVIII) 

- Trong thai han chuan bi xet dan yeu cau, Tham phan phai tien hanh 
hoa giai de vg chong doan tu, truck khi tien hanh hoa giai de vg chong doan tu, 
khi xet that' can thiet, Tham phan c6 the tham khdo kien cna co' quan quan 17 
nha ntrOc ve gia dinh, co quan quan ly nha nuac ve tre em ve hoan canh gia 
dinh, nguyen nhan hat sinh mau thuAnva nguyen von cita vg, chong, con có 
lien quan den vu an; giai thich ve quyen va nghia vu gida vg va chong, gida 
cha, me va con, gicia cac thanh vien ,khac trong gia dinh; ve trach nhiem cap 
throng va cac van de khac 	quan den lion nhan va gia dinh. 

- TruOng hgp sau khi h6a giai, vg, chong doan tu thi Tham phan ra quyet 
dinh dinh chi giai quy6t yeu cau cila hp. 

- Truong hgp h6a giai doan tu khong thanh thi Tham phan ra quyet dinh 
cong n114n thu4n tinh ly hon va sir thOa thu4n cita cac &rang sty khi c6 day du 
cac dieu kien sau day: 
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+ Hai ben thiyc sty tax nguyn ly lion; 

+ Hai ben da thoa thu4n duoc 	nhau v'e viec chia ho4c khong chia 
tai san chung, viec trong nom, nuoi cluang, cham sac, gido dyc con; 

+ Srt thoa thulan phai bao dam quy'en loi chinh clang aim vo, con. 

- Truerng hop hoa giai doan ti khong thanh \id cac duang sy• khong thoa 
thu4n &roc ye viec chia tai san, vi&trong nom, nuoi dtrang, cham sac, gido 
duc con thi Toa an dinh chi gicii quyet viec dan sir ye cong nhan thuan tinh ly 

thcia thuCm nuoi con, chia tai san khi lv hon ya thy ly vu an de giai quyet. 
T6a an khong phai thong bao ye viec thi ly vu an, khong phai phan cong lai 
Tharn phan giai quyet vu an. V* giai quyet vu an duoc thqc hi"0-1 theo thu tic 
chung. 

2.3.Thfi tic gicii quy't yeu tau tuyen ba hop along lao dling vo hieu, thoa 
trov lao dOng tog, the vo hieu (Chuang XXX) 

- Ngueri có quyen yeu cau Toa an có th'am quye'n tuyen bo hop do' ng lao 
d'Ong, thoa troy lao Qng tap the vo 

+ Ngtrai lao dOng; 

+ Ngueri sir dung lao &Ong; 

+ To chdc dai din tap the lao &Ong, co quan nha nuac c6 tharn quyen có 
quyen khi c6 can cir theo quy dinh ciial3"0;51114t lao Ong. 

- Thu tic xem xet yeu cau tuyen b6 hop d6'ng lao Ong yo hieu, thOa trofc 
lao &Ong tap the yo hieu 

+Sau khi thy 1ST don yeu cau tuyen b6 hop 6ng lao dOng vo hieu, thOa 
trac lao dOng tap the vo hieu, T6a an có trach nhiem gin thong bao thy 1S/ cho 
ngtrai có don yeu cau, ngueri sir ding lao d(ing, to chdc dai dien tap the lao 
dOng va V*1 kiem sat ding cap. 

+ Thai han chuan bi xet dan yeu cau tuyen bo hop &Ong lao d(ing vo hieu la 
10 ngdy, thoa troy lao d'Ong tap the vo hi"Oild 15 ngdy, ke tir ngay Ma an thy 1Si 

+ Trong thai han chuan bi xet dan hoc van ban yeu cau, neu ngu6i yeu cau 
rut yeu cau thi Toa an ra quy6t dinh dinh chi viec giai quy6t dun, van ban yeu 
cau. 

+ Trong theri han 05 ngdy lam vie.c,ke tir ngdy ra quyet dinh mar phien hop, 
Toa an phai 	phien hop de xet yeu cau tuyen bo hop dong lao cl(mg yo 

+Trong thai han 10 ngdy, ke tir ngay ra quyet dinh 	phien hop, TOa an 
phai 	phien hop de xet yeu cau tuyen bO thOa uac lao &Ong tap the vo hieu. 

+ Khi xet dan yeu cau, Tham phan cc') the chap nhan ho4c khong chap nhan 
yeu cau tuyen b6 hop 6ng lao dOng yo hieu, th6a troy lao dOng tap the yo hieu. 

Truang hop chAp nhan yeu cau thi Th'am phan ra quy6t dinh tuyen bo 
hop along lao cr(mg vo hieu, thOa troy lao dOng tap the yo hieu. Trong quyet 
dinh nay, TOa an phai giai quyet hlau qua 

the 
1S7 	viec tuyen bo hop along 

lao dOng vo hieu, thOa troy lao dOng tap the yo 
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2.4. Thu try xet tinh hop phap ci:ta cuOc dinh cong (Chuang XXXI) 

De dap img voi yeu cau Chung va phii hop vori 13",:5 114t lao Ong, cho nen 
BLTTDS da quy dinh mot Chuang 	ve trinh to thu tuc xet tin hop phap cua 
cui:5c dinh cong nhu sau: 

- Nie thei han yeu cau: 

+ Trong qua trinh dinh cong 

+ Trong thai han 03 thang, k6" tir ngdy cham dint dinh cong 

- Nguai yeu cau Toa an xet tinh ho:p phap cua c0c dinh cong: 

+ Nguoi su dung lao dOng, 

+ To chirc dai dien tap the lao d'Ong 

- Tham quy&i xet tinh ho:p phap cna cuOc dinh cong: 
+ T6a an nhan dan cap tinh no'i xay ra dinh cong c6 tham quyen xat tinh hop phap cua cu6c dinh cong. 

+ T6a an nhan dan cap cao c6 tham quyen giai quyet khang cao, khang 
nghi d6i vdi quye't dinh cUa Tem an nhan dan cap tinh ve tinh hop phap ctia 
cu'Oc dinh cong trong pham vi tham quyen theo lanh the). 

- Thanh ph'an Hoi 6ng xet tinh hop phap cua cu()c dinh cong: 
Toa On nhan dan cap tinh xet tinh hop phap cua cu6c dinh cOng bang H6i clOng g6m ba Tham phan. 

+ Tem an cap cao giai quyet khang cao, khang nghi doi 	quyet dinh ve 
tinh hop phap cda cuOc dinh cong bang Hoi d'C')rig gom ba Tham phan. 

- Nhang nguOi tham gia phien hop xet tinh hop phap cua cuOc dinh cong: 

HOi d'ong xet tinh ho:p phap cua cuOc dinh cong do mot Th'm phan lam 
chU tpa; Thu 14 Ma an ghi bien ban phial hop. 

+ Kiem sat vien Vien kiem sat ding cap; 

+ Dai di"0-1 to chirc dai dien tap th6 lao Ong va nguai su dung lao dOng; 

+ Dai dien co quan, to chirc theo yeu cau dia Toa an; 

- Dinh chi viec xet tinh hop phap cua cuOc dinh cong khi c6 mot trong 
nhimg can sau day: 

+ NguOi yeu cau rut don yeu cau; 

+ Cac ben da thod thu'an &roc 	nhau ve giai quyet cuex dinh cong va 
c6 don yeu cau Tea an khang giai quyet; 

+ NguOi yeu cau da &roc trieu tap hop le ran thfr hai ma van vAng mat, 
trig tru&ng hop do su kien bat kha khang, tra ngai khach quan; 

- Thu tuc giai quy6t don yeu cau xet tinh hop phap cua cu'Oc dinh cong: 
• Ngay sau khi nhan don yeu cau, Chanh On Toa an nhan dan cap tinh quyet dinh thanh lap HOi dOng 

xet tinh hp-p phap cita cuOc dinh cong va phan cong mot Tham phan chu tri viec gidi quyet don you cau. 
+ Trong thoi han 05 ngay lam viec, ke tir ngay nhan don yeu cau, Tham phan cluvc phan cOng chu tri 

viec giai quyet don yeu cau phdi ra quyet dinh me( phien hop xet tinh hop phap cira cuOc dinh cong. Quyet dinh 
mo phien hop xet tinh hop phapcita cu6c dinh cOng phai &roc giri ngay cho to chirc dai dien tap the lao d6ng, 
ngtroi sir dung lao &Ong, Vien kiem sat cOng cap va co quan, to chirc lien quan. 
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+ Trong thai hp 05 ngay lam viec, ke tix ngay ra quyet dinh ma phien 
hop xet tinh hop phap cua at& dinh cong, Hoi gong xet tinh hop phap cua 
cu"(5c dinh cong phai mar phien hop xet tinh hop phap cua at& dinh cong. 

- Trinh to phien hop xet tinh hop phap cua cuOc dinh cong: 

+ Tham phan chu tri phien hop xet tinh hop phap cua cuOc dinh cong 
cong bo quye't dinh 	phien hop xet tinh hop phap cua cuOc dinh cong va torn 
tat not dung don yeu cau; 

+ Dai din to chi c dai din Op the lao dOng va dai dien cua nguai sit 
dung lao Ong trinh bay ST kien cua minh; 

+ Tham phan chil tri phien hop xet tinh hop phap cua cuOc dinh cong có 
the yeu cau dai din 	quan, chdc tham gia phien hop trinh bay ST kien; 

+ Kiem sat vien Oat bieu y kien cua Vi4ikiem sat ve viec xet tinh hop 
phap cua cuoc dinh cong, 

Ngay sau khi ket thik phien hop, Kiem sat vien phai gici van ban phat bieu 
.I; kien cho Tda an de hat vao ho so' viec dan Stf; 

+ FlOi d6ng xet tinh hgp phap cua cuOc dinh cong thao luan va quy6t dinh 
theo da so. 

- Trinh tu, thu tuc giai quyet khang cao, khang nghi quyet dinh ve tinh 
hop phap cua cuOc dinh cong: 

+ Ngay sau khi nhan dan khang cao, quyet Binh khang nghi (16i 	quyet dinh ve tinh hap phap cua 
cugc dinh cong, Toa an nhan dan cap cao phai c6 van ban yeu cau T6a an da xet tinh hap phap cua cugc dinh 
cong chuyen ho so vu viec de xem xet, giai quyet. 

+Trong thai han 03 ngdy lam viec, Ice tur ngay nhan dtrgc van ban yeu cau. T6a an da ra quyet dinh ve 
tinh hop phdp cua cugc dinh cong phai chuyen ho sa vu viec cho Tea an nhan dan cap cao de )(cm xet, giai 
quyet. 

+ Trong thai han 02 ngdy lam v*, ke at' ngdy nh4n duvc hO sa vu v*, 
Chanh an T6a an nhan dan cap cao quy6t dinh thanh F4p FlOi &mg phuc tham 
xet tinh hop phap cua cuOc dinh cong va phan cong mot Tham phan chU tri viec 
nghien cdu ho so'. 

+ Trong thai han 05 ngdy lam viec, ke tit ngdy Toa an nhan dan cap cao 
nh4n duac ho sa vu v*, HOi 'Jong ph& tham phai tien hanh xet khang cao, 
khang nghi doi vai quyet dinh ve tinh hop phap cua cuOc dinh Cong. 

+Quyet dinh cua HOi d6ng pikthm xet tinh hop phap cua et.* dinh cong 
cua Toa an nhan dan cap cao la quyet dinh cuoi cung. 

2.5.Thfi tic cong nhijn hoa giiii thanh ngoai Toa an (Chuang XXXIII) 

The che hoa tinh than cai each to phap ye viec khuyen khich viec giai 
quyet mot so tranh chap thong qua thuang lugng, hod giai, giai quyet cua trong 
tai, Tod an h6 trg bang quyet dinh cong nhan viec 	quyet dO. BO luat , tung 
dan sty quy dinh ca che, phuang thdc de yeu cau cong n1-* ket qua h6a,  giai 
thanh ngodi T6a an nham giam 	lugng vu an tranh chap phai giai quyet tai 
TOa an va nhanh chong han gan mau than, tranh chap trong nhan dan. Cu the 
nhu.  sau: 
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Thin nhat, ve ket qua h6a giai thanh vu viec ngoai Tea an &roc Tea an xem xet ra quyet dinh cong 
nhan la ket qua hoa giai thanh vu viec xay ra gida co quan, to chtk. Ca nhan do co quan, to chirc, ,ngtroi co tham 
quyen co nhiem vu hoa giai da h6a 	thanh theo quy dinh cua phap luat ve h6a 	(nhuket qua Ilea giai 
theo quy dinh cua Luat hoa gidi co sa, Luat thuong mai, Luat dat dai, BO luat lao dOng, Luat bao ve quyen loi 
ngirdi tieu dUng...). 

Thar hai, viec xem xet cong nhan ket qua h6a gidi ngoai T6a an do met Tham phan giai quyet. 
Thi ha, clieu kien de Tea an cong nhan ket qua hoa giai ngoai Tea an la cac ben tham gia thea thuan 

hoa giai co day 61 nang ltrc hanh vi dan sty; cac ben tham gia thda thuan hoa giai Id ngudi co quyen, nghia vu 
del voi not dung thea thuan flea 	Trudng hop nei dung thea thuan hoa 	thanh lien quan den quyen. 
nghia 	cua ngoai thu'ba thi phai dude ngudi thin ba 'long y; met hoac ca hai ben CO don yeu cau Tea an ceng 
nhan; not dung thea thuan h6a giai thanh cOa cac ben la hoan toan to nguyen, khOng vi pham dieu cam cua luat, 
khong trai dao dire xa hei, khong nham tron tranh nghia vu vai Nha nudc hoac ngudi thir ba. 

Wr tic, quyet dinh cong nhan hoac khong cOng nhan ket qua Ilea giai thanh ngoai Tea an ce hieu Ityc 
thi hanh ngay, khong hi khang cao, khang twin theo thU ttic phitc tham nhung co the bi khang nghi theo thu tuc 
giarn doe than, tai tham theo quy dinh cua BO luat to tung dan sty. Ket qua hoa giai ngoai Tea an throe Tea an 
ra quyet dinh cong nhan se throe co' quan thi hanh an dan sty thi hanh theo phap luat ve thi hanh an dan sty. 

2.6. ThU tic viec giai quyet viec dan sit lien quan den viec bat giir tau bay, tau bien (Chuang XXXIV 

VII. THU TUC GIAI QUYET VU VIC, DAN St; CO YEU TO NUOC NGOAI (Phan thin hay va 
Phan than tam) 

De thao 	nhirng vudng mac trong thuc ti6n, clap Ong yeu cau hOi nhap va thue hien cam ket quOc te 
e hoan thien thu tuc giai quyet cac vu viec co yeu to nude ngoai, BO luat to twig dan sty da co nhieu quy dinh 

ve Ulu tuc giai quyet cac yeu cau, tranh chap ce yeu to nude ngoai nhu sau: 
1. Cac quy dinh ve giai quyet yeu cau cong nhan va cho thi hanh tai Viet Nam ban an, quyet dinh dan 

sty cua Toa an nude ngoai, phan quyet cua trong tai nude ngoai ding da co nhirng,sira 	bo sung quan trong 
nham khac phuc nhung bat cap hien nay ve trinh tit, thu tuc 	quyet don yeu cau; ve chit the co quyen nep 
don yeu cau; 	thei hart,  yeu cau... Theo do, ben canh viec co quyen nOp don yeu cau yeu cau cOng nhan va 
cho thi hanh ban an, quyet dinh dan sty cua Toa an nudc ngoai, ngirdi co quyen, lai ich 	quan can co quyen 
Op don yeu cau khong cong nhan ban an, quyet dinh 	sty cita Tea an nude ngoai tai Viet Nam va yeu cau 
khang cong nhan ban an, quyet dinh dan sty cua Tea an nude ngoai khong co yeu eau thi hanh tai Viet Nam. , 

Dont! thei, thdi hieu Op don yeu cau cong co nhung siva doi co ban theo huang thai hieu yeu eau 
dime quy dinh dai hon la 03 nam doi vai yeu cau khong cong nhan, yeu eau cong nhan va cho thi hanh ban an, 
quyet dinh dan sit cua ,Tea an nude ngoai, yeu cau cOng nhan va cho thi hanh phan quyet cilia Trong tai nude 
ngoai; Thai hieu yeu cau khong cong nhan ban an, quyet dinh dan sit cilia Tea an nude ngoai khong co yeti eau 
thi hanh tai Viet Nam la 06 thang, ke tix ngay nhan dirge ban an, quyet dinh dan su da co hieu luc phap luat. 

2. Sita dOi, bo sung cac quy dinh ve quyen, nghia vu to tong, nang luc phap luat to tong dan sty va 
nang Ityc hanh vi to tong dan sty cua ngudi nude ngoai, co quan, to chile nude ngoai, chi nhanh, van pheng, clai 
dien tai Viet Nam cua co quan, chore nude ngoai va to chth quee te, co quan dai dien cua to chore quoc te tai 
Viet Nam, Nha nude nude ngoai. 

3. De kip thoi khac phuc tinh trang co sai sot trong cac ban an, quyet dinh cua Tea an khi xem xet, giai 
quyet yeu eau cong nhan va cho thi hanh hay khong cong nhan ban an. quyet dinh cua Tea an nude ngoai N,41 
phan quyet cilia trong tai nude ngoai, BLTTDS be sung quy dinh ve viec cho phep xem lai cac quyet dinh do 
cilia Tea an theo thti tuc giam doe tham, tai tham. 

4. Sim doi quy dinh ve tham quyen chung cua T6a an Viet Nam trong giai quyet cac vu viec dan sty co 
yeu te nude ngoai, than' quyen rieng biet cua Toa an Viet Nam doi 	cac vu viec dan Sly co yeu to nude ngoai 
theo hudng quy dinh clay dU, cu the hon, dam bao dap Ung (lade yeu cau hei nhap cua dat nude, phii hop vdi 
cam ket cua Viet Nam va thong re quoc te. 

5. Thay doi can ban thil tuc thOng bao, tong dat van ban to ging cua TOa 
an cho throng sir a nua(c ngodi nham da dang Ma cac phuang thdc tong dat, 
thOng bao van ban to ging cua TOa an cho duang six O nuo.c ngodi nham dam 
bao hieu qua va rut ngan thai gian cua viec tong dat van ban to ging cho duang 
six , nu6c ngodi. Theo do ,ben canh phuang thdc tong dat, thong bao truyen 
thong dirge quy dinh tai dieu trOc quoc te va thong qua con chrOng ngoai giao 
truck day, BO luat to ging dan six bo sung them cac phuang thirc tong dat moi 
nhu: tong dat theo dueng dich vu buu chinh, tong dat qua van phOng dai di4n, 
chi nhanh cua ho tai Viet Nam, truong hop thuchi4i cac phuang thdc tong dat 
khong c6 ket qua thi Toa an tien hanh niem yet cong khai va thong bao tren 
Cong thong tin dien tit cua TOa an (neu co), Cong thong tin dien cua co quan 
dai dien nuov COng hoa xa hoi cho nghia Viet Nam nuefc ngodi. 
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6. Bo,  sung quy dinh 	ye viec nguei khai 	ngu6i yeu cau c6 
quyen yeu cau Ma an de nghi ca quan c6 tham quyen cua nuerc ngodi xac dinh 
dia chi cua &rang sly trongtruongh9p khong xac dinh duvc dia chi cua throng 
sly o nuac ngodi thi CO the yeu cau TOa an V* Nam hoac ca quan c6 tham 
quyen tim kiem ngubi yang mat tai norm cu trd, tuyen bo duang sly mat tich hoac 
der chet theo quy dinh cua phap luat Viet Nam hoac phap lu'4t nuac ngodi hoac 
dieu ix& quoc to ma C9ng hoa xa h9i chu nghia Viet Nam là thanh vien. Bo 
sung quy dinh ve thu th4p chdng 	nuac 

7. Quy dinh mai, dac thd ve thu tijc thong bao ve viec thu 1S/, ngdy m6 
phial h9p, phien tea, thei han ma phien toa, phien h9p h6a giai doi 	vii viec 
c6 yeu to nuac ngodi; ve thoi han khang coo ban an, quyet dinh cua T6a an xet 

vu an dan sty c6 yeu 
r 
 nuac ngodi; ve 	1S71(et qua tong dat van ban to tong 

cua TOa an cho &rang sixnuac ngodi va ket qua yeu eau co.  quan c6 than 
quyen cda nuac ngodi thu th'413 chirng dr; ve tong dat, thong bao van ban, to 
tong va xir 1ST ket qua tong dat, thong bac, van ban to tong 	T6a an cap phtgic ,tham 
cho &rang su nuac ngodi, ve xac dinh va cung cap phap 	nuac ngodi de Toa 
an dp dung trong viec giai quy6t vu viec dan six c6 yeu to nuac ngodi. 

VIII. Xu.  L.\;' CAC HANH VI CAN TRO HOAT DONG TO TUNG DAN SU. KHIEU NM TO 
CAO TRONG TO TUNG DAN SLY (Phc'm thii• nitrai) 

Ve trach nhiem cua co quan, to chdc, ca nhan tham gia to tong dan so, B6 luat to tong dan so da sua 
dai, bo sung nhieu quy dinh ve xir 1y hanh vi can tro.  hoot cl6ng to tong tai Toa On nha: hanh vi can tro hoat 
d6ng xac minh, thu thap chUng,cd cua nguOi tien hanh to tong; hanh vi can trO hoat Ong xac minh,,thu thap 
chi:mg 	cua ngu6i tien hanh to tong; hanh vi vi pham not quy phien toa; hanh vi 	pham, xam hai den so ton 
nghiem, uy tin cua Toa On, danh do, nhan pham, sire khoe cua nguOi tien hanh CO tong hoac nhirng nguOi khac 
thuc hien nhiem vu theo yeu cau cua T6a an; hanh vi can tro viec cap, giao, nhan, tong clat, thong bao van ban 
to tong cua T6a On; hanh vi can tro dai din cua co quan, to elide hoac ca nhan tham gia , tong theo yeu eau 
cua T6a On; hanh vi khong thi hanh quyet dinh cua T6a On , viec cung cap tai lieu, chimg cir cho TOa On hoac 
dua tin sai so that nham can tr .& viec giai quyet vu On cua Tea an; hanh vi can thiep viec gidi quyet vu viec dan 
su... 

C. VE KIEM SAT VIEC TTPL TRONG TO TUNG DAN Sc 

Vien kiem sat kiem sat viec tuan theo phap 10t trong to tong dan su, thuc 
hien cac quyen yeu cau, kien nghi, khang nghi theo quy dinh cua phap 1u4t nham 
bao dam cho viec giai quyet vu viec dan sd kip th6i, dung phap 10t voi nhung not 
dung tad can chd y nhu sau: 

I. ViOr kiem sat tham gia cac phien Toa, phien hop 

Nhiing truarng hop Vien kiem sat phai tham gia phien tea, phien hop 
duvc thuc hien nhu sau: 

1) Viec dan sy. 

Kiem sat vien phai tham gia tat ca cac phien hop so• therm, phtic Main, 
giam doc tham va tai thorn giai quyet viec dan su 

, 
- Phien hop sa therm giai quyet viec dan su neu Kiem sat vien yang mat 

thi TOa an van tien hanh phien h9p 

- Tai phien hop phnc tham giai quyet viec dan sty neu Kiem sat vien yang 
mat ma khong ce khang nghi cua Vien ki6'm sat thi Tea an van tien hanh phien 
hop; neu ce khang nghi cua Vien kiem sat thi hoan phien hop 
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- Phien hop giam doe than', tai than giai quyet viec dan six phai có mat 
cua Kiem sat vien, neu Kiem sat vien yang mat thi hoan phien hop 

b) Vy an dan su  

- Phien toa sa than' phai có Kiern sat vien tham gia doi voei nhung vv an: 

+ Tea an ti6n hdnh thu thlap chirng cur; 

+ Doi tugng tranh chap ld tai san cong, lgi ich cong Ong, quyen sir dung 
dAt, nhd 

+ Duang six la nguai chua thanh nien, ngwai mat nang line hanh vi dan 
str, ngtrai bi han the Jiang luc hanh vi dan str, ngtrai có kilo khan trong nhan  
thtie, lam chi hanh vi hoac trtrang hop quy dinh tai khoan 2 Dieu 4 ctia Bo luat 
nay (guy dinh Tda an khong dupe tic choi giai quyet vu, viec dan str vi ly do 
chua co lieu luat de ap dung) (Dieu 21) 

* Tai phien tOa so' than' thuOc truang hop Kiem sat phai tham gia nhung 
v'ang mat Kiem sat vien thi khong phai ld can cif de hodn phien Toa. 

* BLTTDS situ doi, bo sung Warn 2011 khong quy dinh Vin kiem sat phai 
tham gia phien hop xet khang cao qua han nhung Khoan 5 Dieu 6 Nghi quyet 
so 06/NQ-HDTP ngdy 3/12/2012 huang dan thdc hien Dieu 247 BLTTDS lai 
quy dinh: Vien kiem sat cling cap tham gia phi& hop xet 1ST do khang cao qua 
han doi 	truemg hop Vin kiem sat phai tham gia phien toa phuc than' quy 
dinh tai Khoan 2 Dieu 264 BLTTDS. Quy dinh nhu tren dan den each hieu co 
truang hop Vin kiem sat khong tham gia phial hop xet 1ST do khang cao qua 
han; de khac phuc thieu sot tren, BLTTDS 2015 quy dinh: Phien hop xem xet 
khang coo qua On phai có sir tham gia cita dal din Vi"OlkiemsOt cling cap va 
ngtrai khang cao qua hon. Trtrang hop ngtrai khang cao, Kiem sat vien yang 
mat thi Toa an van tier hanh phien hop (Dieu 275). 

* Ve thai han khang nghi phuc tham cua V*1 kiem sat doi vai ban an ciia 
Toa an cap so' th'am chua có hieu ldc phap ludt can km y mot so bo sung mai 
nhu sau: 

BLTTDS 2015 dd bo sung: Khi Tda an nhan dupe guyg.t dinh khang nghi 
ctia Vi01 kiem sat ma quyet dinh khang nghi do da qua thai han quy dinh tai 
kho an 1 va kho an 2 Dieu nay thi Toa an cap so' tham yeu cau Vin kiem sat giai  

thich b'ring van ban va neu ró If> do (Dieu 280). 

* B6 sung quy dinh v e viec thay doi, bo sung, rut khang cao, khang 
nghi cua Vien kiem sat nhu sau: 

- Trtrang hap clam l'itthai han khang nghi theo quy dinh tai Di'eu 280 
ctia Bo luat nay thi Vien kiem sat da khang nghi co guyen thay doi, bo sung 
khang nghi ma khong 	 pham vi khang nghi ban dau (Dieu 284). 

De th6ng nhAt v'e nhdn thliv va giai quy6t doi vai viec thay doi, b6 sung 
khang nghi cua Vin kiem sat tai phien tem phUc than', BLTTDS 2015 bo sung 
quy dinh: "Tru'&ng 	kiem sat nit mot phan khang nghi thi Tact an 
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chap nhan vik rift khang nghi. Trudeng hop...Vi01 kiem sat bó sung not dung 
mai vu.o.t qua pham vi...khang nghi ban dau thi Tda an khong xem xet not dung 
do" (Dieu 298). 

2. Phat bieu cua Ki6m sat vien tai phien Tea, phien hop 

- Kiem sat vien la ngueyi tien hanh to twig cho nen throng 	khong co 
quytn tranhlu4n 	Oat bieu cua Kiem sat vien tai phien tea; vi v4y BLTTDS 
quy dinh sau khi nhfing nguaitham gia to tgng phat bieu tranh 10n va doi dap 
xong thi Kiem sat vien phat bieu y kien cua Vi4tkiem sat. 

- N0i dung phat bieu cua Kiem sat vien: Ngodi not dung quy dinh tai die‘u 
234 cua BLTTD 2004 sda d6i 2011 la tai phien tea so thAm Kiem sat vien phat 
bieu y kien ve viec tuan theo phap luat to tgng cua Tham phan, HOi &rig xet 
xd, Thu Icf> phi en tda va cua nguai tham gia to tiring trong qua trinh giai quyet 
vu an Ice tix khi thu 1ST cho den truck thai diem Hoi dong xet xd nghi an; 
BLTDS 2015 da bo sung tai phien tea so tham Kiern sat vien phat bleu quan 
diem cua Vi01 kiem sat ye vik giai quyet vu an. 

- Tai phien t6a phUc tham xet khang nghi cua Vien kiem sat, tnranghop 
nguai bao ve quyen va lai ich hap phap cua duongsg, throng sg phat bieu ve 
tinh hop phap, tinh có can c& cua khang nghi thi Kiem sat vien phai phat bieu 
kien ye nhii.ng van de ma ngtroi biz° 	quyen va loxi ich hop phap cua duying 
sy., throng sy' da neu (Dieu 305). 

- Ve thai diem Oil van ban phat bieu y kien cua Ki6m sat vien: 

BLTTDS 2015 quy dinh, ngay sau khi ket thuc phien tea, Kiem sat vien 
phai gdi van ban phat bieu kien cho Tea an de hxu vao ho so' vt,t 

D. NGHI QUYET VE VIEC THI HANH BO LUAT TO TUNG DAN SIX 

BO luat to tgng dan sq so 92/2015/QH13 cc') hieu lgc thi hanh ttir ngdy 01 
thang 7,  nam 2016: ngdy 25 thang 	nam 2015 Quoc 	da ban hanh nghi 
quyet so: 103/2015/QH13 quy dinh ve vi& thi hanh nhu sau: 

1. Ye ap dung phap Iti4t to tking 

a) D6i 	nhCmg vu viec dan sg (dan sg, hon nhan va gia dinh, kinh 
doanh, thuang mai, lao d'Og) da throe T6a an thu 1ST truck ngay 01 thang 7 nam 
2016,, 	nhung ke 	ngdy 01 thang 7 nam 2016 mai 	quyet theo thu t-gc so 
tham thi ap dung cac quy dinh cua Bo luat nay de giai quyet; 

b) Doi vai nhung vg viec dan sg, da duac Tea an giai quyet theo thu tgc 
so tham truck ngdy 01 thang 7 nam 2016, nhung 1("e tir ngdy 01 thang 7 nam 
2016 mai giai quyet theo thti tic phdc tharn thi ap dung cac quy dinh cua Bo 
luat nay de giai quyet; 

c) D6i 	nhimg ban an, quy6t dinh dan su, da có hieu lgc pita") 101 ma 
bi khang nghi theo thu tvc giam doc tham, tai tham truac ngdy 01 thang 7 nam 
2016 nhung ke tix ngdy 01 thang 7 nam 2016 mai giai quyet theo thu tic giam 
doc tham, tai tharn thi ap dung cac quy dinh cua Bo luat nay de giai quyet; 
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d) Doi voi nhang ban an, quyet dinh dan sty da c6 hi"Oildc phap 1u4t truck 
ngdy 01 thang 7 nam 2016 ma ke tir ngdy 01 thang 7 nam 2016 nguai c6, tham 
quyen khang nghi 	khang nghi giam doe tham, 	tham, thi can cd de tilde 
hien viec khang nghi theo thu tyc,  giam doe tham, tai tham \id 	quyet 
theo thu tyc giam doe than', tai tham dugc tilde hien theo quy dinh cua Bo 1u4t 
nay; 

2. yt thAm quy&I giai quytt: 

D6i 	nhiing vu viec hon nhan ya gia dinh da dugc Ma an thy ly giai 
quyet truck ngdy 01 thang 7 nam 2016 thi Toa an da. thy 1/ tiep tyc giai quyet 
theo thu tyc chung ma khong chuyen cho Toa gia dinh va nguai chua thanh 
nien giai quyet, 

3. Ve an phi, le phi: 

- Ap dyng phap 10t hi41 hanh '‘/‘ an phi, le phi TOa an, chi phi to tyng 
khac cho den khi c6 quy dinh 	dia cc quan nha nuac c6 tham quyen. 

- D6i 	vu an dan su dugc giai guy& then thu tyc rut gon thi dp dyng 
ink an phi thap han so vOi mirc an phi dp dyng doi vOi vu an giai quyet theo 
thU tyc thong thuang Toa an nhan dan to cao se c6 nghi quyet. 

4. \7" thoi hi0 kho'i kien 

-Doi vai cac tranh chap, yeu cau Ye dan su phat sinh truck ngdy 01 thang 
01 nam 2017 thi dp dyng quy dinh ve thai hieu tai Di'eu 159 .va diem h khoan 1 
Dieu 192 cua BO 1u4t to tyng dan su 2004 da dugc sua doi, bo sung nam 2011. 

- Doi 	cac tranh chap, yeu cau ye dan su phat sinh tix ngdy 01 thang 
01 nam 2017 thi dp dyng BLTTDS 2015 va BLDS 2015. 

Tren day, la nhdng not dung chinh, mot diem mai chil yeu cua BO 1u4t 
to tyng dan sir vixa dugc Quoc hOi thong qua. De thi hanh BO it* to tyng dan 
sy, ngdy 25-11-2015, Quoc hOi cid thong qua Nghi quyet so 103/2015/QH13 
ye viec thi hanh BO 1u4t to tyng dan sd; Chu tich nuOc da ban hanh 1;0111 so 
21/2015/L-CTN ngdy 08-12-2015 cong b6 Bo 1u4t to tyng dan 
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